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the BENGAL’ legislative COUNCIL PROCEEDINGS 


(Officiai Report of tho Forty-second Session-'^ 

Volume XLII—No. 2. 

0 

Proceedings of the Bengal Legislative Council assembled under 
the provisions of the Government of India Act. 

The Council met in the Couucil (Miamber in the Council HouKe, 
Calcutta, on Tuesday, the 22nd Aujfust, 19dd, at d ]).m. 


Present: 

Mr. Pre-sident (the Ifon’lde Kaja Sir Manmitiia X.\Tn 1C\Y 
OHAeDHURi, KT., of Suiitosh), ill Uie (^hair, the four Hon’hle Members 
of the Executive Council, the three Hon’lde Miuister.s, and 99 nominated 
and electetl members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Bengal Government Press. 

«4a. Rai Bahadur GOKUL CHAND BURAL: (a) Will the 
Eh>n’ble Member in charge of the Finance Department be pleased to 
state whether it is a fact — 

•<(i) that the operatives of the liengal Government Press, Alipore, 
are the paying section of the whole press ; 

(it} that the number of the operatives are being gradually decreased 
.• year by year; and 

^sih) that the number of the supervising staff are lieing increased year 
by year? 



14 QUESTIONS. [2Sk(D Auo., 

(6) Will the Hon'ble Member be pleased to state how far the present 
expenditure in the Bengal Government Press is due to the increase in 
the overhead charges? 

(r) Are the Government contempjating prompt curtailment in the 
number of the supervising staff in the Bengal Government Press? Jf 
not, why not? 

MEMBER in charge of FINANCE DEPARTMENT (the HwPbtn 

Mr. J. A. Woodheact): G/) (i) No. 

* « 

(tV) There ljuve b^ii reductions in the number of operatives in 
recent years. 

(Hi) No. 

(h) IVesumably the member refers to the costs of the supervisingr 
staff. These have not increased in recent years. 

(r) The matter is under consideration in connection with the 
Retrencbmciil Committee’s Report. 


Rai Bahadur KE8HAB CHANDRA BANERJI: What was the 
total mimher before reduction was made? 


The Hcn’ble Mr. J. A. WOOD HEAD* I must ask for notice of 
that (|uestion. 


Piece-workers of the Bengal Government Press. 

*49. Rai Bahadur GOKUL CHAND BURAL; (a) Will the 
Hon 'hie Member in charge of the Finance Department be pleased to 
state the rules and princijdes controlling the services of the piece- 
workers nf Bengal Government Press, Alipore? 

(h) Is it a fact that no strict principles are followed in discharging 
or retaining tlie services of the piece-workers in the Bengal Govern- 
ment Press, Alipore? 

(c) Is it a fact that in case of general reductions seniority of service 
is not taken into consideration? 

(d) Is the Hon’ble Member aware — 

(f ) that many permanent hands were discharged ; and 

(it) that the posts of the paid apprentices were all along being 
• retained? 
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*(e) Is the, Hon ^ble, Member aware — 

(t) there is no condition imposed on the paid apprentices ; and 

(it) that they are free to Heave at their will after being duly 
trained in the Press? • 

(/) Is the Hon’ble Member aware that the paid apprentices are 
superfluous hands from whom men are not available when necessary? 

(g) Is it a fact that some Lino operators were recruited from outside 
and not frojn the paid apprentices in the Press? 


The Hon’ble Mr. J. A. WOODHEAD: (fl) The rules and primuples 
controlling the services of the? pie<.e-worker8 of the Jjengal (iovernment 
Press are laid down in the liulcvS for the Managtuiient of the Priiiting 
Department, the (^ivil Service Itegulatioiis and the Fundamental and 
Subsidiary Rules, 

(h) No. 

(c) to (/) I am not quite clear what the information is that the 
member asks for in these (luestions. If he would see me in my office 
after the session m over, I will endeavour to obtain for binj the informa- 
tion \?hich be requires. 

(ry) Yes. Four Lino (q»erators were recruited fiom outside in Pt'ltl 
and one in 19.312, 


Defaulting estates in Dacca Divisicn. 

*50. Rai Sahib AK8H0Y KUMAR SEN; Will the liou’ble 
Member in charge of the Revenue Department be pleased to lay on 
the table a statement showing for the years 1929 to 1932 the number of 
estates in the districts within the Dacca Division — 

(t) which were sold for arrears of revenue; and 

(it) which fell in arrears? 


MEMBlfh ill charge REVENUE DEPARTMENT (the HoiPbto 
Sb PimMSh Chumler Milter): (t) and (ii) Figures for the calendar 
yearg are not available. A statement showing the figures for financial 
years 1929-30, 1980-31 and 1931-32, is, however, laid on the table. 
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QUESTIONS. 


Atro. 


Statement referred to in the reply to sUirred question 1%, 50, slwwing 
the number of estates (0 »old for arrears of revenue, and (u) fdL 
in arrears in tlie districts of the Dacca Division. 

ii) 1929-50— 1930‘S1— 

EstatpH — 05. Estates — 120. 

.Shares — 74. Shares — 116. 

mD32— 

Estates — 128. 

Share.s — 117. 


{li) ]929^']0— 

Estates — 1,349. 
Sliares — 1,076. 


J93D32— 


1930-31— 

Estates — 1,560. 
Shares— 1,347. 


Estates — 2,083. 
Shares — 2,540. 


Remission of revenue. 

*51. Mr. R. MAITI: {a) In the Hon’hle Memher in charge of the 
Ueveiiue Departineiii aware that the (loveriiments of the United Provin- 
ces a)i(l (Vntral Provinces have granted remission of revenue to tlie 
laudloids to u considerable extent who in their turn are also remitting 
rents to tlieir tenantsP 

(/•) If the answer to {a) is in the affirmative, do the Government of 
Tfiuigal pro})ose taking similar steps in view of the acute economic dis- 
tres> j iHing in this country!" 

The Hon’ble Sir PROVA8H CHUNDER MITTER: (a) The Gov- 
ernmeut of the United Provinces granted considerable remissions of 
revenue after first granting remissions of rent. The Government of 
the Central Provinces also granted considerable remissions of revenue 
but on what conditions as regards remission of rent, it is not known. 

(h) No. In Bengal remissions are made according to the principles 
explained in the Tauzi Manual. The question whether any vremissions 
of revenue in temporarily-settled areas are necessary is under examina* 
-tion. 
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Hit.} 


' MHlVi XAMIZUQDIN KHAN: Have any remisaians been made 
according to the principles explained in the Tauai Manual P 

Th* Honlric Vir PR0VA8H CHUNDER HITTER: Roughly 

Speaking according to those prinoiples, there must be famine conditions 
atd the present situation is not such. It is dearth of money and the 
low prices of commodities. So, according to the Tauai Manual, no 
remissions can be made. 


Mautvi TAMIZUDDm KHAN: Have the Government of Bengal 
made any^remission of rents of tenants in any case? * 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: I think they 
have granted remission in the ordinaiy^ course. 


Lecal board elaction in Miibiapoio dittrlot. 

•52. Mr. Ra MAITI. (a) Will the Hon’ble Miniiter in charge of 
the (iOcal Self-Government Department lie pleased to state whether it 
is a fact — 

^(f) that the election of members for the local boards held under 
the old l>ocal Self-Government Act, in January, 1933, in the 
district of Midnupore, had failed in some of the thunas; 

(//) that a second election was ordered to l)e held according to tlie 
provisions of the amended I/>cal Self-Government Act, for 
those areas where the last election had failed ; and 

(Hi) that in liolding the second election only those who had filed 
• nomination papers for those areas at the time of the first 

election held under the old Local Self-Government Act, were 
allowed to contest without calling for fresh nomination 
papers from the public? 

(b) If the answer to (a) (in) is in the affirmative, what are the 
reasons for the adoption of such a procedure? 

(c) Is the Hon’ble Minister aware that in some of the thanas no 
nomination paper was at all submitted at the first election? 

0 (d) If the answer to (c) is in the affirmative, is the Hon’ble Minister 
aware of a feeling that exists — 

(f) thht the procedure as adopted at the second election frustrated 
0 the object of the second election ; and 

(tt) that it has deprived the constituencies of their right to elect 
members of their own choice fbr the whole f^rfiif 


t 



QtrB8TI0N$. 


[HgsB Am, 


4« 

(«) Are the Government considering the desii^bility offsetting asi^e 
tiie whole election nnd ordering a fresh one to bo held in its place P 

MINISTER in charge of LOCAL SEtF-COVERNMENT DEPART* 
MENT (the Hon’Me Sir BiJoy Prasliil Singh Roy): (a) (») to (w) 

Yes. 

(h) (iovernment were advised that any other procedure would not 
be in nccordance with the provisions of section 10 of the Act, as amend- 
ed by the Jjocal Self-Government (Amendment) Act, 1902. 

(c) Yes. 

(d) No. 

{e) Government have no power to do this. 


Mr. Re MAITI: Is there any provision in the Local Self-Govern- 
ment (Amendment) Act of 1932, that in holdinp^ a set'ond election only 
those who file their nomination papers at the time of the first election 
will be allowed to contest? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: ^ here is no such 
provision, but this is the interpretation ppiven to tlie Act b>?» our 
advisers. 

Mr. R. MAITI. In holding a second election, were the candidates 
asked to deposit the money as required by tlie amended Act? 

The Hoii’ble Sir BUOY PRASAD SINGH ROY: I have no 
information. 


Abduotron of Hindu women. 

•53. Babu SATISH CHANDRA RAY CHOWDHURYs (a) WiU 

the 11 cm ’bio Memlwr in charge of the Police Department be pleased to 
lay on the table a statement showing — 

(i) the number of cases of abduction of Hindu women during the 
year 1902, in Bengal, district by district, of whicli — 

(/) informations were lodged with the police; an4 ** . 

(2) complaints were made in court; 
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(tf) of cas^ report64 to police, in how many charge sheete were eub- 
ndtted and in how many final report was given; 

(f ») the number ol caaes conynitted to the court of sessions ; 

(w) the number of cases which* ended either in aixjuittal or dis- 

• charge ; 

^r) the number of cases ending in conviction; 

{vi) the number of cases in which maximum penalty prescribed by 
law was infiicted; and 

• • , 

{viit the number of cases of abduction of Hindu women started either 

by information to police or by complaints in court in the 
whole of Bengal during 1930 and 1931, respectively? 

(h) Is the Hon’ble Member aware that this class of crime is on the 
increase in Bengal? 

(c) Do the Govcrnmenl ( oiitemplate special measures to deal with 
this class of crime? 

(d) Are the Government considering the advisability of issuing 
special instructions to all investigating officers regarding the method 
of dealing with ai^d reporting such crimes? 

(e) *Are the Government considering the advisability of moving the 
High Court, if necessary, to instruct all subordinate courta to inflict 
deterrent sentences as a measure of prevention? 

MEMBER in charge of POLICE DEPARTMENT (the Hon*bli 
Sir William Prentioe): (a) (i) to (r) Complete stutisticH are not 
available and in particular no separate figures have been kept for cases 
regarding Hindu women. A statement containing the figures for 
offences under section 300, Indian Penal Code, against women generally 
during 1932, ig laid on the table. 

(vi) The figures are not available, but Government are informed 
that the sentences passed on offenders who are convicted are usually 
below the maximum penalty prescribed by law. 

(rti) The figures for cases under seotion 360, Indian Penal Code, for 
offences against women generally are 1936—280, 1931 — 279. 

(bJi«The figures fluctuate. They do not justify the definite con- 
clusion that this class of crime is on the increase. 

(e) and (<l) The attention of officers has been more than once drawn 
to the need dealing energetically with this class of crime; and 
recently it has been again directed to this matter. 

<e) Ho. 
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SUOment ftfemd to in the reply to starred quedion No. S3 ^fi^) {%) to (r), con- 
taining the figures for offences under section 366, Indian Penal Code, 
against women generally during 1932. • 



24 -ParganaH 

Nadia . . 

Murohidabad 

JogHorc 

Khulna 

Burdwan . . 

Birbhuin 

Bankura 

Midnapore 

Hooghly 

Howrah . . 

liajghalii 

Binajpur 

Jalpaiguri 

Rangpur 

Bogra 

Pabna 

Malda 

Darjwling 

Dacoa 

Myiiiensingh 

Tip|x?ris 

Bakarganj 

Faridpur 

NoakhaU 

Chittagong 



*lnoliidiiig OMM pending firom ptwiona yaar. 

tabu 8ATISH CHANDRA RAY CHOWDHURYi’ So far as 

figures are available, are not the majority of women Hindu* women? 

Tim Hon^lilt Sir WILLIAM PRENTIOEs I must ask for oolioo. 
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Mm SATISH OHAMDRA RAY CHOWDHURYs Why is not 

the maximum penalty awarded in such cases? 

Tilt Hoffblt Sir WILLIAM PAENTICE: That is a matter for 
the Courts surely. 

BibU 8ATI8H CHANDRA RAY CHOWDHURY: Is not a deter- 
rent sentence by itself one of the efifective checks for this sort of crime? 
• 

The Hon'Me Sir WILLIAM PRENTICE: fhat ia a matter of 
opinion. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: Was whipping 
ever awardwl as a piuiishinent in such cases? 

Tht HofPblt Sir WILLIAM PRENTICE: 1 must ask for notice. 

Babu 8ATI8KCHANDRA RAY CHOWDHURY: Is it a fact that 

this class of criiiu* is not on the decrease? 

the HoiPblt Sir WILLIAM PRENTICE: I would refer the 
hon’ble luemher to the answer to (vii) (/>). 


Banhura Zilla Scbooi. 

*54. Babu SATYA KINKAR SAHARA: Will the Hmrble Minie- 
ter in charge of the Education Department be pleased to lay on the 
table a Htateineni showing for emdi of the lust five years— 

(0 what amount the (ioverninerit had to sf»end frtmi provincial 
revenues for the maintenance of (he Barikura Zilla School; 
• and 

(ti) what amount the Government spent for all the other high 
Ehglish schools in the district of Bankum? 

. • 

MtNItTER hi Miarg* «< EDUCATION DEPARTMENT (th* 
M«PM. Hr. Khwiil. N iih iitid Mi i ) : A statement i« laid on th# tahla. 
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Statement referred to in the reply to starred question No. 64. 


Year. Anfoont. 

lU. 


(i) 1028-29 

.. 12,034 

1920-80 

... 13,972 

1980-81 

... 12,759 

1981-82 

... 10,758 

1982^\8 

... 8,284 

tii) 1928-29 

... 20,712 

1929-80 

... 21,351 

1980-81 

... 21,284 

1981-82 

... 20,609 

1982-88 

... 19,788 


Babu 8ATYA KINKAR SAHARA: What is iU nmober of High 
English SchooU in tin* (listrict of Bankura other than the Government 
Zilla School y 


Tha Hon’bla Mr# KHWAJA NAZIMUDDIN: I mnst have notice. 
I cannot answer it offhand. 


B^ SATYA KINKAR 8AHANA: Will the Hon’ble Minister 
take it from me that the number is IIP 


Tht Hotl*bta Mr. KHWAJA NAZIMUDDIN: Tt may be so; I 

cannot contradict him. 


SATYA KINKAR SAHARA: Why is there such a vast 
difference in the maintenan<‘e of the schools— Rs. 12,000 for the Govern- 
ment SiduHiI and Rs. 20,000 for the other 11 schools? 


Tilt Hon^Me Mr. KHWAJA NAZIMUDDIN: Because m one case 

the entire cost is Wrue by Government and in the other we only give 
aid. That is the reason. 
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RtHtttMMiit ar pbrohaaed Cmmtmmii Mulu in CMtti^gongi 

•ML BAM AHMEDcCHOWDHURYs (a) With mferonce to 
tho statement laid on the table in^i-eply to clause d (t) of starred ques- 
tion No. 114, dated 22nd Au^^^t, 1932, will the Hon’ble Member in 
chargo of the Rerenuo Department be pleased to state whether any 
resettlement has been effected in re.spect of the following four taMs 
prurohased by Government? 


Taluk No. 

t 

Land in aoro. 

R«vonue. 

R«. a. 

Purchase at* 

23929 

670- IS 

1,134 8* 

1 

34793 

• 

360-0 

712 8 

1 

34793 

33-13 

143 12 

1 

493 

14391 

688 12 

1 


(b) If the answer to (a) is in the aftinnative, what is the ;awo at 
which resettlement has been mivde and what »alami or ]n*emium has 
been paid for it? 

(r) If no resettlement has taken place yet. what are the reasons? 

(d) Is the I^>n*ble MeinlxM- aware — 

(i) of the loss sustaiiuMl by Government by the jnirchase; and 
that the sale of these estates was held after rejection of the 
petiTiou for time for jiiiyment of arrears in |mrt? 

The Hoii*We Sir PR0VA8H CHUNOER MITTER: (a) The pro 

ceedings for resettlement have been starle<l but havt^ not been 
concluded. 

(6) Does not arise. 

(c) In the case of taluh Nos. 23929 and *14793. the old taJukdnn 
applied to take resettleiiieiit of their Utlvh on jniyment of all arreatn. 
But a» they have not yet jiuid off the entire arretirs, resettlement ha« 
not yet been concluded. As regards talukt Nos. 34795 and 493, the 
parties who have applied for settlement have not yet j»id the money 
reciuired. A jmrtion of the taluh No. 493 has diluriated. 

Jd) (i) Resettlement of Government purchased estates is generally 
effected after realisation of ail the arrears as salami, 

(it) Thj taluhdar of the first Utluh was asked to pay | of the arream 
of revenue, the ialukdar of the second Jth, and the Uilukdar of the 
fourth Jls. 100 to secure exemption, but they did not pay. The owner 
of the third taluk applied for exemption without payment of ariy 
amount out of the arrears, and the Collector refused to grant exemption. 
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Miltivi SYED MAillD BAK8H; Even wheg one-third and one- 
fourth arrearn of revenue are demanded, why do not the persons who 
wanted settlement payP 

Tht HOfl’ble Sir PR0VA8H CHUtIDER MITTER: I think those 
persons ean answer best. 

MiUlvi 8YED MAJID BAK8H: Will the Hon’bie Member agree 
when I suggest tliat it is because the amount of revenue has been 
excessively hjgb P 

The HOfl’ble Sir PR0VA8H CHUNDER MITTER: I cannot agree 
to the HUggesticm because of other infonnations in my p^session. 

Mauivi 8YED MAJID BAK8H: Why did the Collector refuse the 
necessary exemption even when the exemption was prayed for? 

The HoiPMa Sir PROVASH CHUNDER MITTER: Because no 
payment was made. 

Mairtwi SYED MAJID BAKSH: Is it not a fact that on account 
of this, (fovernmont is losing revenue to a great extent? 

Th« Hon’bie Sir PROVASH CHUNDER MITTER: No, noK on 

ac(*ount of this. 

Haji Badi Ahmed Chowdhury then asked a supplementary question 
in Bengali, and the Hon’bie Member asked for notice. 


Union ooutIb in ChlttoBong. 

«aS. Hft|l BADI AHMiED OHOWDHURYs (a) With reforonco 
to the reply given to clause (c) of starreci question No. 60 of the 
16th August, 1982, will the Ilon’ble Memlxw in charge of the Judicial 
Dofiartment be pleuscyl to state — 

(r) bow many union courbs have been established in Chittagong 
since the date of the said reply ; • 

(fi) how many union btmches are in existence now in Chittagong; 

(ut) who axe the memliers there<if, and what are their Vespeetive 
qualifications; and • 

what are the reasona fur ap})ointing the members ol the 
union benches as members of union courts? 
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{h) Is the flon^W© Member aware — 

(i) that the union board members exjKressed their willingness to 
have unioft courts aijd more union benches w'hen they met 
in the district union Wrd conference held in ITO B.S., 
and 

(it) that Subdivisional Officers and CSrcl© Offim's recommended 
the establishment of some union (ourts in Chittagong ? 

(c) Is it not a fact that the then District Mngistmta, 

Mr. A. H. Kemm, recorded a note recommending the establishment 
of some unidn courts in Ohittagt>ng? * 

(d) If the answers to (h) and (c) are in the affirmative, what are 
the reasons for not establishing union courts in Chittagong us yetP 

(c) Wbat immediate steps do the Govenimeni contemplnte taking 
in accordance with their rejdy to duuse (r) of starred (piestion No. 60 
dated the 15th August, 1932? 

MEMBER in charge of ilUDICIAL DEPARTMENT (the Hon’ble 
Sir William Prentioe): {a) (i) None. 

(•») 43. 

(Hi) The information cannot obtained without a laborioiui 
inquiiT which Government regret they are not prepared to undertake. 

(♦vj The apix>intment t>f the members is mode on the re<*ommeii« 
lation of local officers, w'ho presumably select the persons who are 
ieem^ most suitable. 

(h) (i) The views of the union iMNird menilxu's on thiM wero 

not brought to Ihc notice of Government. 

(if) Yes: recommendations were made for three courts in 1931 nnd 

1932. 

(c) Mr. Kemm suggestwl that four courts should lx» established 
if local conditions in the district wero considerwl suitable. 

(rf) A recommendation for the wtublishineni of one court wae 
accepted. The other recommeridation.s werc^ rejiH*t<^l us the rcHxinl of 
bench work did not appi>ar to justify the establishment of courts. 

(e) Nothing will lie done until the local office's are satisfied that 
conditions are suitable. 

i%llllvi SYED MAdID BAKtH: With reference to (b) (i), waa 
there not a Conference of Union Hoard Members in which the Collector 
cas preeent and in which the members expresses! their willingness to 
have Union Courts. 

• 

Tilt HtfWt Sir WILLIAM PRENTIOis 1 have not men thoie 
papers. 
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King Caorgp^s Docks. 

^57. Mauivi NURAL AB8AR QHOUDHURY: (a) WiU the 

Hon^ble Member in charge of the ^arine Department be pleased to 
state — 

(t) what was the total number of berths that were provided for in 
the original scheme of King George's Docks; 

(ti) what was the estimated cost for carrying on the entire scheme 
ol construction ; • 

(tit) how many ])?rth8 up to now have been constructed; 

(iv) what was the cost estimated for the constnwstion of these 

berths; and 

(v) what expenditure has been actually incurred in carrying out 

the construction of these berths? 

(h) Do the Port Commissioners contemplate resuming the construc- 
tion of the King George's Docks in order to provide additional 
berths? 

m 

(c) If tlie answer 1o (h) is in the affirmative, will the Hon'ble 
Member be pleased to state how the accommodation and facilities 
available for the present have been found insufficient to rae^ the 
demands of the trade? 


MEMBER in duirKe of MARINE DEPARTMENT (tho HotPble 
Mr. 4 . A. WoodhMil): (o) (/) 30. 

(it) No detailed estimate was framed for the whole scheme because 
it was always intended to construct the berths as required. 

(m) Four 

(iv) and (r) The estimated cost of constructing King George's Dock 
with the existing four berths was Its. 9,48,77,749. The estimated cost 
of the four lierths themselves including sheds and all equipment wa# 
Rs. 2,34,64,943. The actual expenditure up to date is Rs. 9,29,63,838 
for the whole dock and Rs. 2,28,54,308 for the four berths. * 

(h) Additional Wths will be provided in King George's Dock if 
and when the accommodation is required by the trade of the Port. 

(o) The accommodation now available is not insufficient to meet the 
preoent demands of trade. 
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OOi^iperativa laml mortgmt tanks. 

* *58. Mr. SURCNDRA |IATH LAW: (a) Will the Hon’ble 
Minister in charge of the Agriculture and Industries Department be 
phased to state whether the attention of the Government has been 
drawn to the suggestion made by the Bengal National Chamber of 
Commerce in their memorandum (dated the 20th January, 1933) sub- 
mitted to the Government on the * ‘Economic Problems of Bengal,*' 
that for alleviating the distress of the mass of agriculturists in the 
province, jthe Government should take steps to establish co-operative 
land mortgage banks with necessary State sjjpport and guidance, 
initiating simultaneously a scheme of debt composition? 

(h) If th^ answer to (a) is in the affirmative, are the Government 
contemplating taking action in this regard at least by the establishment 
in certain selecied districts of some experimental banks of the nature 
suggested ? 

(c) If no steps are being taken in the matter what are the reasons 
therefor? 

MINISTER in charge of AGRICULTURE anil INDUSTRIES 
DEPARTMENT (the Hoti’ble Nawah Khan Bahaikir K. G. M. 
Farjiiui): (o)^es. 

(b) The matter is under consideration. 

J^) Does not arise. 

Rai Bahaikir KE8HAB CHANDRA BANERdI: In view of the 
fact that an acute econoinic! distress has been prevailing in the country 
for the last three years, can wo expect that the Government decision 
will be expedited in the course of this year.^ 

Tht Hon’ble Nawah Khan Bahadur K. G. M. FAROQUIs Yes. 

Mr. P. BANERJI. With reference to (h) what is the present posi- 
tion of the matter under consideration? 

Tha Hofi’bla Nawah Khan Bahadur K« G. M. FAROQUI: The 

Registrar of Co-operative Societies has been asked to submit a detailed 
schhme which is expected very soon. 

Mr. P? BANERdI: When was he asked to submit it? 

Tlia HaiPbla Nawah Khan Batiaifcir K. C. M. FAROQUI: 1 do 

not exactly remember the date. 
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Chitf linfMOtor of PHtnory Softools, Itaigol. 

*00. Mr« P. BANERJIS (a) Will thy Hon'ble Minister in ciiarge* 
of the Education Department be pleased to state whether it is a fact 
that a European gentleman has been appointed as Chief Inspector 
Primary Schools, Bengal? If so, what is his salary per month? 

(b) Is it a fact that no competent Indian could be found to hold the 
post on a less salary? 

(c) How many posts of assistants have been sanctioned for the 
office of the Chief Inspector of Primary Schools, Bengal? " 

(d) What are the scales of pay of these assistants? 

(e) Is it a fact that some of the posts of assistants have been filled 
up? 

(/) If so, will the Hon’ble Minister be pleased to state whether these 
posts were duly advertised and the appointments were made after con- 
sidering the cases of qualified deserving candidates? 

(g) Is it a fact (hat a junior assistant in a lower grade from the 
office of the Director of Public Instruction, Bengal, has been appointed 
as a head clerk of that office? 

(h) If the answer to (//) is in the affirmative, wilj the Hon’ble 
Minister be pleased to state what are his qualifications and speiial 
claims for this post? 

(i) Is it a fact that many competent and qualified assistants of^e 
office of Director of Public Instruction, Bengal, as well as of other 
offices, applied for this i>ost? 

(;) If so, whether these applications were considered? If not, why 
not? 

Tha Mr. KHWAJA NAZIMUDDIN: (a) No Chief Inspector 

has been appointed, but a European officer of the Indian Educational 
Service ha« been appointed special officer, on his normal salary, to 
initiate Goveriiiaent’s optional sc^heme. 

(6) No special pay having been sanctioned for the post, the appoint- 
ment of an Indian officer drawing a smaller salary would have made 
no difference to the cost, as the extra expenditure involved was merely 
the extra pay of the officer promoted from the Subordinate Educational 
Service to the Bengal Educational Service and the pay of his substitute 
in the Subordinate Educational Service, and these would be the same 
in any case, 

(c) Two, a clerk and a stenographer. 

(rf) One in the Scale Rs. 125—10—225 less 15 per cent, and one in 
the scale Rs. 80 — 5 — 176. 
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(e) YeB,«botli. 

(/) The posts were not advertised as many applications had been 
received. All applications ^re considered, and in the case of steno- 
grapher two separate tests were^given. 

• (ff) There is only one clerk and he was promoted from a lower 
grade. 

(h) He has 21 years’ experience of Director of Public Instruction’s 
office work and had previously been dealing with Primary Education. 

(i) Mdny qualified candidates applied. 

(;) Tes. 

Mfaillvi ABDUL KARIM S Can wo have some idea as to the nature 
of the work the Special Officer is doing P 

The Hofi’ble Mr. KHWAdA NAZIMUDDIN: He is trying to 
organise the elections in the various District Board Schools under the 
optional scheme. He is framing rules and regulations, he is interview- 
ing various Chairmen and arranging the contributions which will have 
to be made under the optional scheme when started. He is also doing 
various other duties. 

JItl Bahadur KE8HAB CHANDRA BANERilh AVho is the officer 
appointed P 

The Hon^bla Mr. KHWAdA NAZIMUDDIN: J)r. Tcnkins. 

Rai Bahadur KE8HAB CHANDRA BANERdI; With reference 
to </). is it not the ordinary pixK*edure to call for applications in every 
case whenever there is a vacancy P 

The Hon’Ma Mr. KHWAdA NAZIMUDDIN: Yes, that is the 
usual pra<^tice. 

RM Bahadur KE8HAB CHANDRA BANERdI: Why was a depar- 
ture made in this caseP 

The MauPhla Mr. KHWAdA NAZIMUDDIN: Because there was 
a large number of applications already in the office. 

• 

Mr* R* BANBRdll Was Dr. Jenkins the Principal of the Rajshahi 
CollageP 
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Th§ HOfi’IMe Mr. KHWAilA NAZIMUDOIMu Yes. ^ 

Mr. P. BANERJI: How in it that it is stated^in the answer that 
he was a European officer of the Indian Educational Service? 

(No answer was given,) 

MiUlvi SYED MAJID BAK8H: What amount of work has been 
actually done by J)r, Jenkins? 

• 

The HofYble Mr. KHWAJA NAZIMUDDIN: He has practically 
got all the District Boards to agree to the contributions which they 
should make, and he has already arranged to have the elections of the 
Distri(!t School Boards. 

MaiHvi ABDUL KARIM: How long is this special work likely 
to continue? 

The Hoffhle Mr. KHWAJA NAZIMUDDIN: It is not merely the 
special work he is in charge of. He is in charge of the entire primary 
education, and he is also trying to go into the question of the^big 
scheme which will come into effect as sewn as cess is imposed. It 
is not a temporary post, but when the Primary Act is introduced and 
the cess is imposed, it will require a whole-time officer to super^se 
primary education. 


Muiivi 8YED MAJID BAK8H: Is he also a cess expert? 

Tht HOfPble Mr. KHWAJA NAZIMUDDIN: I do not think that 
(juestion can arise. 


DiiMjpur District Jail. 

*60. Maulvi HA88AN ALI: Will the Hon’ble Member in charge 
of the Political (Jails) Department be pleased to state with regard to 
the Dina j pur District Jail — • 

(t) whether it is a fact that more than one variety of fine rice are 
kept in the godown of the Dinajpur Jail; * 

(»i) whether it is a fact that simple imprisonment prison^ and 
undertrials also are made to do work such as cleaning of bar^ 
fetters, washing of drains, etc. ; 
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■(i») wh®^ jt is f. fact that prisoners are beaten and abused in 
nltiiy language by the head warder and sepoys; 

• (tv) whether it i^a fact that prisoners are retjuired to work at the 
water-pump without a shade over them ; 

^(v) whether it is a fact that wards Nos. 1 to 10 of the Dinajpur 
District Jail building are very old and are in an extremely 
lisky condition; 

(vt) whether it is a fact that out of 421 rafters. 109 rafters and 6 
beams out of 22 need immediate removal and replaremeiit 
V new ones; • 

(vit) whether it is a fact that blankets and /l)pe mats are kept 

unwashed ; 

(viu) whether it is a fact that prisoners ore kept in wards beyond 
their (the wards’) capacity; 

(ij) whether it is a fact that cabbages, beets and radishes are given 
as vegetables to the prisoners even up to the end of June, a 
date by which they are considered to become quite unfit for 
human consumption; and 

(.f) w'hat is the number of prisoners in the Dinajpur District Jail 
and how much potatoes is supplied per meal? 

MEMBER in charge of POLITICAL (JAILS) DEPARTMENT 
(the Hon’ble Sir Provash Chundar Mitter)i (/), (tn and l/ii) No. 

(iv) Yes; but prisoners are allowed the use of bamboo sun-hats. 

(v) , (vt) and (vii) No. 

(viu) Yes; on occasions when tlie jail is overcrowded, 

(is) No. 

(s) The number of prisoners at Dinajpur Jail on »lrd August, 193*1, 
was 363. Nine maunds and 32 seers of |>otatoes were issued to the 
prisoners from 13th June, 1933, to 19th July, 1933, the average popula- 
tion being 302. The potatoes were issued as part of the vegetable 
ration. There is no quantity fixed for supply at each meal. 


Mutsalniiii CommiiijoMr in tiM Calwitta Port Tniit. 

Mailfvi NURAL AB8AR CHOUOHURY: (a) Will the 
Hon’ble Mentber in charge of the Marine Department be pleased to 
stote whether it is a fact that there is not a single Mussalman Commis- 
»ioper in the Calcutta Port Trust? 

(h) Was there ever any Mussalman Commissioner in the past? 
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(c) If tile answer to (b) is in the affirmative^ will thOt&on^ble Mem* 
her be pleased to state in what year or years, and how many on each 
occasion P 

• 

(d) Is it a fact that out of the twelve elected Commissioners four 
are elected by such body or bodies as the local Ooremment from ^ime 
to time selects as best representing the Indian mercantile community? 

(e) Are the Government aware that the Mussalman businessmen of 
Calcutta carry on extensive trade in the Port of Calcutta? 


(/) Are.the Government considering the necessity of giving recog- 
nition io the Musl^ Chamber of Commeire by offering that body a 
seat on the Calcutta Port Trust? 


Tlw Men’ble Mr. d. A. WOODHEAD: (a) Yes. 

(b) No. 

(c) Does not arise. 

(d) and (e) Yes. 

(/) There is no vacancy at present, but the question will be con- 
sidered when a vacancy occurs. 


Importad cattle. 

*62. BalHi KI8H0RI MOHAN CHAUDHURl! (a) Will the 
Hon’ble Minister in charge of the Agriculture and Industrie Depart- 
ment be pleased U) lay on the table a statement showing for the |^riod 
from 1928-1980 the iiuml)er of imported cattle sold in all the Cattle 
farms of Bengal and also the approximate sale-proceeds therefrom? 

(h) Is the Hon’ble Minister aware — 

(♦) that many lakhs of rupees are spent by the people of Bengal 
purchasing cattle imported from the Bihar province for 
the plough cart and for milk; 

(u) that this is due to the want of good milch-cows and bullocks in 
Bengal; and 

(tu‘) that the wealth of Bengal is drained out every year in tbi# 
direction ? 

(o) If the answer to (h) is in the affirmative, are the Government 
eonaiderinf the deeirability of granting sufficient money tor the 
improvement of cattle and of making Bengal self-eupporting fonmilch 
and draft animal? u « 



-] 


fill* Nmnb Khn 

tlbtoBMit u Uid on the taUe. 


<pssTioNs. n 

K. C. M. FAROQUit <«) A 


‘0*) (0 to> (u») Ij^quiries in oonnm'iion with the reniue of cattle 
hate down that thie prorince (^neraily is verj' far from being able to 
meirt its own demand for rattle IcKally and especially its demand for 
drff^ht iHillocka. Consequently (M)nsiderahl6 sums of money mutt be 
spent by the people for the purchase of imported cattle. 


(c) Government are already spendiu|t money for the improvement of 
cattle in Bengal^ but this is necessarily subjet't to the limitations 
imposed by .the exigencies of the financial situation. 


Statement referred to in the reply to ftarred question No, 62 (a) sfiow?- 
ing the number of imported (Indian) stock of cattle sold from the 
catty farme in Bengal during the years im to 1930 and the 
approximate sale proceeds thereof. 



Bulls. 

('owt, 

Young 

■toek. 

Approx^ 

male 

•sle 

procdwlA. 

• 

• 




Rs. 

1W8 „ 

IH 

24 

21 

OsStO 

i»te 

12 


5 

2.7SI 

1930 , • 

^ — — - 

7 

23 

11 

2,404 


JImiM tril» MAJIO RAKtH S Can we have un idea as to the 
am^nl of cost involved in realising the sale pnaecds and the maia* 
tenaiiace of the cattle P 


Tht Hwi'M* Nawab Khan bahadur K. C. M. FAROQUI: I wsnt 
notice. 


Rannwr oattle farm. 

Mm KItHORI MOHAH OHAUOHURIs (a) Will the 
Hon^ble Minister in charge of the Agriculture Department be pleased 
to state whether it is a fact that there has been a proposal for the cloe* 
ing down of the Rangpur Government cattle fannP 

n 

(b) Is the Hon*ble Minister aware that the said farm is doing use- 
ful worl? for the improvement of cattle by inpplying pedigree bulls in 
the emfmtedf 

t 



44 QUESTIONfi [^im Aw.. 

(c) If the answer to (a) is in the afiupatiyo, ^ill the Hon’I^e Miiiis* 
ter in charge be pleased to state wCl^is farm is propo^ to be <^osed 
down? " « 

Th^ Hoii’bit Nawib Klum i«liii|fr K. C. 11/ FAROQUI : (a) Tes. 
in pursuance ol the recommendation of the Bengal Retrenchment Osm- 
mittee it has been decided to close down the Rangpur cattle farm. 

(b) It is a fact that pedigree bulls have been supplied from this 
farm. 

(o) Chiedy on the i^round of unsuitability of the farm as a breeding 
centre, as represented to Government by the (departmental experts, 
including the Animal Husbandry Expert to the Imperial Council of 
Agricultural Research. The work of cattle-breeding will now be 
centralised at the cattle section in the Dacca farm. ' ® 

BibU KISHORI MOHAN CHAUDHURI : Is there any oilir cattle 
farm in the Rajshahi Division P 

• 

The Hon^bla Ntwab Khan Bahadur K. G. M. FAROQUI: There is 
no Government farm. 

Babu KISHORI MOHAN CHAUDHURI: Could not the cattle 
farm at Rangpur be transferred to Jalpaiguri or Dinajpur or' some 
other district in tlie north of Bengal where cattle-breeding could be 
centralised for the benefit of the Rajshahi Division P 

The Hon’bit Nawab Khan Bahadur K. Q. M. FAflOQUI 

expert advice was that the climatic condition of that portion 
province was not si|itable for breeding purpose and the whole thing was 
moved to Dacca. 

Mr. 8HANTI 8HCKHARE8WAR RAY: Have the Oovemmeni 
received any representation from persons in North Bengal, praying that^ 
the cattle farm should be located, somewhere in North Bengal P ' 

Tha HofFbli |lai«ab Khan Bahadur K. C. M. FAROQUI: Yas. 

Khui IthMkir Maidvi AZIZUL HAQUE: Is it not a fact that so 
long as the farm was esistinp in North Bengal the people did not take 
advantage of itP ^ 

Tte HMfMi MmmIi Khm Bahtdiir K. C. M. FAROQUIt^ I want 

notion of that. 




«;s8fiioir& 


at 
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eWMitte Pwt M%||. AM III 4liN). 

1.*^ * 

^ Hum NUBAL ABtl\||i|MIOUOHUBYl (•) An tk* Oonrn. 
nent in ike Maiinei Department (ymiiderini; the deeirability of tekinir 
•ay^rtep to here tke Bengal Act til of 1890, i.«.. tka Calcutta Port 
Act, modified P 

(6) Are the Government aware that the ratio of Indian Commie* 
eioners and officers to non-Indians, inclusive of Anglo-Indtaiui in Gio 
Oalontta Port Trust, is far less than in any other major Port Trust in 
India with the poesihle ext^eption of ChittaKonip, so far aeihe number 
of Indian officers is concerned? ^ 

(c) Has there been any increase in the number of Indian offi<5ers, 
leaving* aside those who have retired, during the last one year? 

(d) If the answer to (c) is in the affirmative, will the Hon 'hie Mem* 
ber be |^sed to state by how many has the number of Indian officers 
been increased? 

(e) Will the (Government consider th^ necessiiy of appointing a 
committee to inquire into the working of the Port of (Calcutta with a 
view to securing greater Indian representation and control in the affairs 
of the Port and to suggest methods of its more economic administraiion F 

« 

Thl Hm'M* Mr. 4 . A. WOOOHIAOt (a) No. 

(b) Oorenunmit hnvo ad information in regard to thr ratio of Indian 
officefs'to non-Indian officers at the other major jiorts. 

(e) During tite last year there has lieen a fW^rease in the number of 
officeip mnployad in each department of the Port Trust owing to 
retrenchment. No new employees other than statutory natives of India''' 
have been engaged eacept where technical qualifiaatlims at present not 
possessed Indians were essential. 

(d) Does not arise. 

" (e) Od^tnment do not consider that the ap|)ointmeni of such a 
aamipittae is necessary. 


Bally BH40i tfllt. 

m 

^ Jlr. BUIIiNOitA NATH LAWS (a) Has the attention of the 
Bnn’Ue Mmjster in charge of the Public Worka Department been drawn 
to the fact that certain scheduled rales are bmng charged on all pedes- 
iriaiis and* all kinds of vehicles including private cam, bullook csarls, 
ato., orosiing the Bally Bridge, and that the rate forrprivate cars has 
been fixed at eight annai|iar each trip? 





QUBSTIOm 


[gShm Atro*, 

(b) Is tlie Hon’ble Minister aware that exiata ^ feeding over 

tliia rate in tkose people and conudircial firms whp fiave to nae 
the bridge more than 4 or 5 times a day in connectapn with their 
business ? c ® 

(c) Will the Hlon’ble Minister be pleased to state whether origii^dly 
in making a contribution towards the maintenance of the brid^ the 
Government made it a condition that no tolls were to be levied on the 
users of the bridge? 

(d) Is the Hon’ble Minister aware of the hardship on the part of both 
the busineAimen and* other regular users of the Bally Bridge? 

(e) Are the Government considering the desirability of introducing 
seasonal tickets at concession rates permitting the use of the bridge for 
a inontli or a ijuarter, as are being issued by the railway and other 
transport agencies? 

MINISTER in ohargo of PUBLIC WORKS DEPARTMENT (th# 
Hon'blo Nawtb Kim BahaAir K. C. M. Faroqui); (a) Yes. 

(b) Representations to that effect have been received and considered 
by Government. 

(c) No. 

(d) No. liners of the bridge pay the pre8crilH‘d toll for the facilities 
afforded by it, 

(c) The question of issuing monthly tickets for foot-passengers is 
already under examination. Government are also prepared to consider 
the question of issuing monthly tickets for motor vehicles or buses, pro- 
vided there is a sufficient demand for the same. 


Annual teat of oopy«holders in the Bengal Cevarnment Praaa. 

IM Bahadur GOKUL CHAND BURAL: (a) Will the Hon’bl^ 
Member in charge of the Finance Department be pleased to state 
whether it is a fact that in connection with the annual test of the copy- 
holders held on the 6th August, 1932, in the Bengal Government Prea^^. 
Alipore, the second paper was communicated beforehand to some of the 
examinees and that the test was held and promotion made in spite of 
protest? • 

(6) If the answer to (a) is in the affirmative, will the Hon'ble Meia- 
ber be pleased to state whether any inquiry was made into the mattseF 
If not, why not? • 

(c) If an inquiry was made, what are the results thereof? 



QUESTIONS. 



I* 


; tiM HafiWt Mr. ^ (a), (6) and (c) After the 

^ egamineee had taken the second paper the Superintendent discovered that 
e^lain of the questions of that^per had been communicated to some 
of them before the examination. He held an inquiry and took disci> 
pliyuy action against those whonf he considered to be at fault. He 
decided to ignore the results of the second fuiper, and made his selec- 
tions for promotion on the results of the first paper only. The only 
protest received was a protest sent in a month after the promotions had 
been made. 


OrMpiag ^fiCim ol retcton in the Bongid Covornmant Pmm. 

*67. Rti BallMliir COKUL CHAND BURALl {n) U the Hou’hfle 

Member in charge of the Finance Deportnieni aware — 

(i) that a “gioupiiij?' n^Htern” has Wu intrmluml in the Heading 
Bruindi in contravention of section 37ti of (he present Hand- 
Ixjok of the Bengal flovemnieiit Press; and 

(ff) that this “grouping system” has nf^i'essitatinl H highly paid 
jSKstH of lU»aders-in-charge h 

(6? If the answer to («) is in the ufiinnative, ^will the Hon*ble 
Member be pleased to state the reasons for the intrmliietion of the said 
system F 

Thn Mr. d. A. WOODHEADs <a) and (6) It is understood 

that the member is referring to (he system whereby readers aro 
attached to separate se<*tious instead of (here laung a nmding branch 
for the whole prees. This system has not involved the ereation of 
highly poid posts which would otherwise have l)een unnecessary. It 
has been in force for many years and eontravenes no section of the 
Handbook of the Bengal (fovernineiit Press. The section '170 to which 
the member refers was cancelled some time ago. 


P i goe wm k m of IKt Bon^M Qovomniint Froti. 

*66. Rti BMitdiir COKUL CHAND BURALt (t) Is the H<m*ble 
Member in charge of the Finance llepariment aware that the Bengml 
Piece-workers* (kimmittee, 1926» recommended and the Government 
eeoepied fbe principles of the recommendation that iirrangement should 
be auide lor Winging the piece-workers more directly under the Civil 
Service Regulations for the purposes of pension F 



QUESTIONS. 


[f2m) Am., 


(b) If ihe aniBwer to (a) is in the affirmative, will the Hofii’ble 
Member be pleased to state whether the system of pension has’^^een 
introduced in the Bengal Government Press in <so far as the piece- 
workers are ooncemtHiy If not, why not? 

The Hofi’Ma Mr. 4 . A. WOODHEAD: (a) Yes. 

(h) III 1927 service in the “temporary (extra) piece establishment*’ 
was declare<l to be permanent service and the title of this establishment 
was changed to “extra piece establishment.” At the same time service 
in this extja piece establishment was declared to count for pension 
if followed by seivice in the permanent jnece establishment or permanent 
salaried establishment. This has been the position up to date, but 
it has now been decided, in pursuance of a further recommendation of 
the Bengal Piece-workers’ Committee, 1926, to institute a contributory 
Provident Fund for the piece establishment with effect from the 1st 
April, 1934. 


$ohadiil0d Castes List. 

•C9. Mr. ANANDA MOHAN PODOAR: a) Will the Hon’ble 
Member in charge of the Appointment (Iteforms), Department be 
pleased to state whether representations have been submitted by any 
caste, association or individual in accordance with Resolution No. 122- 
A.B., dated the 16th January, 1933, published in the Cahmlta (gazette 
on the 19th idem? 

(b) If the answer to {a) is in the affirmative, will the Hon’ble 
Member l>e pleased to state — 

(i) whether such representations have received the consideration 
of the Government; and 

(it) whether any caste has been included or excluded from the 
“Scheduled Castes List”? 

HEMBER in oharge cf APPOINTMENT (REFORMS) DEPART- 
MENT (tilt HofPblt Sir William Prtnliot): (a) Yes. of the 

list of representations was placed on the libraiy table in coMBtction 
with the answer given to starred question No. 4 asked by Baja 
Bhupendra Narayan Sinhn Bahadur, of Nashipur, in this Council on 
the 20th February, 1933. 

(b) (i) and {n) Government have considered the representations, and 
an official statement will be issued in due course. 

Mm SATItH ONANORA RAY CHOWDHURYs Has any ol 

these representations been considered so far? 





QUS8T10N8. 


JM Hw^ Sir WILLIAM rRINTIOii Th«y hmv M hmn 

' • 

■abu tATISH CHANDR& RAY OHOWOHURY : Han an.v 
alt^tion or chauge been made in^he licit? 

Tlli Sir WILLIAM PRENTIOCs I ran only aay — wait 

and see. 


•abu SATI8H CHANDRA RAY CHOWDHURY: How long are 
we to waitf^ * 

Tb§ Mon’Mt Sir WILLIAM PRENTICE: 1 raniiut be very definite 
— probably diiVing the next two or three mouths it will come out. 

Dr. AMULYA RATAN CHOSE: What are the namea of the rantea 
who have repreaented for iurluHion into the arheduled raatea and thoae 
w’ho have aaked to be excluded? 


TN Sir WILLIAM PRENTICES There will be another 

queBtion on the {uiper on this rtubjert on a future date and the namea 
of the ra«teR will,l»e stated in n‘p]y to that queHtion. 


RaJalMlii Cmtral dalL 

•I®. BalHi KItHORI MOHAN OHAUOHURII {a) I. th. Hon’M. 

Member in chargt* of the Political (Jaila) Department aware 

{%) that there is no waiting room nor even a shed for the friends 
and relatives of convicts and undertrial prisoners who usuaHy 
visit prisoners in the Rajshahi Central Jail; 

(u) that the visitors have had U> wait in the sun and in the rains 
for any length of time to seek interviews with the prisoners; 
and 

(wi) liia|the female interviewers have to wait in the o|)en street for 
interviews f 

(^) Do the Government ('ontemplate erecting a waiting room for the 
▼ieiiors at an early date? 

(e) Is it*a fact that complaints have been made to the Government 
for the unusual delay that is being felt by the interviewers in getting 
the intermwa at the right time? 

If the anewer to (c) is in the affirmative, what steps, if* any, are 
Wing taken in the matter? 



lo 


QUESTIONS. 


[S2hi> 


Tilt Hon’Mt Sir PROVASH CHUNDSR MlTTlRl V) (0 Yes. 

(ft) Yes, visitors have to wait for their turn when there is a large • 
number of them. 

(tit) Female interviewers have ta wait outside the jail. 

(b) Not at present. 

(c) No. I understand that interviews are given as quickly as po8si> 
ble, but if there ore several persons for intewiefw they have* to await 
their turn. 

((f) ThisVloes not arise. 


Maulvi 8YED aIaJID BAK8H: With reference to (rt)(iji), do 
the female interviewem wait outside in the open stn^et witliout any 
shad<‘ ? • 


Th# Hofl’ble 8ir PR0VA8H CHUNDER MITTER: [ think 1 have 
already answered that cjuestion. 


Mr. M. 8. Anay in tha Midnapore Cantral Ml, 


tho loliti. iil (.lulls) ])( |mrtni.>nf W plpuwd t,. „li,.tl,er it is a fact— 


(i) tliat Mr. M. .S. Auey, the Acting President of the Indian 
National Congress, was brought down to the Midnapore 
v/entral Jail after his arrest at Midnapore^ 

(it) (hat on Mr. Aney’s arriving at the said Jail his person was 
searched in an objeeiionahle manner; 


(lit) that he was forcibly made to sit down and stand up; 

(fv) that he was not at first supplied with the articles necessary for 
the obsen^ance of bis religious rites; and 

(^) that he was treated as a Division III prisoner? 


^(b) If the answers (o (a) (it) to (t>) are in the afiSrmative, what were 
the feasonsP 


Th. Hon’M. Sir PROVASH GHUNOER MITTER: (a) (i) Ye.. 

(tt) He was searched by a head warder in presence of the jailor in 
the usual way. « 

(ifs) My information is that no force was used on him. 

(iv) He was supplied with the articles he required. 

(v) He was treated as Division H undertarial. fie was loltSl that he 
might apply for higher classification, but this he declined to do. 

(h) Does not arise. 



gn,] QUESIIOKS. 

'* 

Mktt MfltH GHANDRA ray CHOWDHURYt With 
. to wag Mr. Aney asked to sit down and sit tip a ntiniber of times* 
Without any force bSing used him? 

4116 Hon’bto Sir PR0VA8H CHUNDtR MITTSR: I do not think 

so. It is not so according to our information^ which is this : **()n that 
particular occasion ta^o bus-loads of nuked, yelling, hunger-striking,, 
violent civil disobedicnre convii ts had l>een received from Hijli adhere 
they had been giving trouble. Some of them were present at the 
Central Jail where the incident referred to occurred, an^ they were 
responsible for a disturbance. Mr. Aney took iicspart in the disturb-- 
ance, and he obeyed orders, so no force aus used against him.*’ 


•ibu SATI8H CHANDRA RAY CHOWDHURYt Was any 

reference made to (Government by the local authorities as regards the* 
division in which Mr. Aney should he placed!^ 


The Hofl’bla Sir PR0VA8H CHUNDiR MITTER: There was no^ 
time or (M’casion for such a reference. 

SalHi 8ATISt« CHANDRA RAY CHOWDHURYt Was the Gov- 

ernm^it suhsecjuently informed ulMiut the order placing Mr. Aney in 
Division II h 

Tilt Hoti’bla Sir PR0VA8H CHUNDER MITTER: No orders wero 
passed. Mr. Aney was told that he might apply for higher classifica- 
tion, hut according to the true spirit of his creed [>erhaps he did not 
like to do so. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Under whose orders waw 
he treated as a Division II under-trial prisoner P 

Tht HwfbM Sir PROVASH CHUNDER MITTER: He was plaoeil 

there automatically. If he applied, he miglit have been placed in Uiw 
higher division. 

Mr. SHANTI SHEKHARESWAR RAY: But under whose ordera 
was he placed in Division II in the first instance P 

Tbt Hrni^m Sir PROVASH CHUNDER MITTER: It must be thw 
Superintendent. 

Mr« MAITIS Has the attentiofi of the Government been drawir 
to the atatement which is pnbtished in the papers by Mr. Aney himself 
in which he stated that the allegations made were all true? 



48 QUESTIONS. [22nd Ato., 

TIm HMfbit Sir PR0VA8H CHUNDEfl MITYjER : tett, an inquiry 
WM made. 

Mr. SHANTI 8HEKHARESWAJ) RAY: Why was he not placed 

in Division I in the first instance? • 

Hm Hon'M. Sir PR0VA8H CHUNDER MITTER: Because he 

declined to ask for it. 

• 

Mr. R. MAITI: ^In regard to the statement made by Mr. Aney, do 
not the Government think it proper to contradict it? 

. 

Th. Hon'bl. Sir PR0VA8H CHUNDER MITTER: I would like 
to have notice as this is a separate Kubject. 


UNSTARRED QUESTIONS 

(umven to wludt were laid on the table) 

Impeotion of the Muhaimnadan Marriage Registrars and Kazis* offlooSo 

15. Mr. A. F. Me ABDUR-RAHMAN: {a) Is the HohUe 
Minister in charge of the Education (llegist ration) Department aware — 

(i) that the Muhammadan Marriage Registrais and Kazis have got 
their own offices; and 

(if) that they are at times directed by the District Sub-Registrari 
and other Inspecting Officers to api)ear before them with 
their books and papers in places other than their own offices? 

(6) If the answer to {a) is in the affinnative, are the Government 
<^U8id6ring the desirability of issuing instructions to the Inspecting 
Registration Officers with a view to stop this practice? 


MIMI8TER in olitrge of EDUCATION (REGI8TRATJ0N) 
DEFARTMENT (tht HoiFIHt Mr. Khwtja Naiiimimiin) : (a) (i) 

jmd (if) Yes. 

' • 

(b) No; the orders are that a Marriage Registrar may be asked to 
hnng his books and papers for inspection to a Sub-Registry omce or its 
aaighhourhood, when this is not likely to cause him consideralde incon^ 
wenience or expense. 



QUESTIONS. 


U 


Sittioiif oiiM In mtUIh iNttriols. 

Rsi Sthib aVSHOY KtIMAR SENS Will tlip Hon'ble Miiinbcir 
in charge of the Judicial Department he pleaded to lay on the table a 
itaffement shoeing— 

(t) the number of seatiions ( asen dispoaed of by the Seneione Courts 
at Dacca, Mymensingh, Bakargauj and Faridpur during the 
years 1931 and 1932; and 

(it) the “number of such cases |>ending in those courts? 

The Hofi'l)l6 Sir WILLIAM PRENTICE: A statement is laid on 
the table. 


Statemcftt rtferred to in the reply to nnttarred yutftioti .\’o. 76’. 

(i) 



mi. 

1932. 

Farid pm 

... 73 

140 

Dacca 

... 119 

m 

Bukargunj 

... 202 

284 

Mymensingh 

... 237 

im 


(it) 

Faridpur ... 13 (pending on 2nd August, 1933). 

Dacca ... t» (at the end of July, 1933). 

Bakarganj ... 59 (at the end of July, 1933). 

Mymensingh ... 39 (at the end of July, 19.‘13). 

MgamMiUi iw tarm i Sitt n CoIttRi, Dmm. 

... M Bibatfur KESHAB CHANDRA BANERJIS (a) Will the 
Honlile *Sfinister in charge of the Education Department be pleased to 
aUte whethej^ the Jagannath Intermediate College, Dacca, is a Goyem* 
nieni inatitntion? 



«i QUESTION^. [i^ Am., 

(b) If the answer to (a) is in tke affimuitiTe, will* the Hon'ble 
Minister be pleased to state why the services of the staff have not been • 
incorporated in the Education Department P * 

Tfia HOil'We Mr. KHWAJA NAZIMUDDIN: (a) No: it is managed 
on an aided basis. 

(b) The question does not arise. 

Rii Baluitfur KESHAB CHANDRA BANERdI: Is it a fact that 

the repairs of the Jagannath College Hostel and buildings have been 
entrusted to the Public Works Department? 


The HofPhle Mr. KHWAdA NAZIMUDDIN: Yes. 

. Rai Bahadur KESHAB CHANDRA BANERdI : What is the reason 
for entrusting the work with the Public Works Department when it is 
not a (Government institution? 


Tha Hofi’hia Mr. KHWAdA NAZIMUDDIN: Be( ause the *build- 

ings have been transferred to Government, and it is the duty of Govern- 
ment to keep them in a state of proper repair. * . 


Rai Bahadur KESHAB CHANDRA BANERdI: Are there any 
other colleges in Bengal in a similar jM)sition, the repairs of which have 
been entrusted to the Public Works Department? 


Tht Hon’bla Mr. KHWAdA NAZIMUDDIN: 1 do not think 
similar cjrcn instances exist anywhere else. 


Hmiti of usarfc of a pnof aaa or or laotuiw in Covomniint oolliNn. 

• 

IE. Rai BATIBH CHANDRA MUKHlRdl BalMMiurs (a) WiU the 

Hon'ble Minister in charge of the Education D^iartment pleased to 
itaio how many boon a professor or lecturer in a Oovemnmnt ooUego 
works every day or in every week ? • 

(h) Wbat was tbe number of konrs a professor worked every weak 
In a Goveinment eollego 20 years ^agoP 



QUESTIONS. 


ii-] 




*.(«) !• it a fact that the number of professors have enormotisly 
aHflpiease^Jn each subject and each subject has its own imjfessor or 
laetarer? 

• 

(d) Do the (iovemment c&ntemplate reducinjf the number of 
profeesors or lecturers in (Government colleges or compelling them to 
woftt a suflSciently reasonable number of hours every week? 


ie) How many hours do the professors or lecturers work even now- 
n-days in first grade privately-managed colleges in Calcutta? 


• • •* 

The HOII’M# Mr. KHWAJA NAZIMUDDIN:^ (a) The number of 

hours varies according to the subjects taught, but*ihe general stiindnnl 
aimed at is from 16 to 18 hours a week spent on actual lecture work 
by teachers ^ho have no administrative duties; this is exclusive of 
the time sjjent on the preparation of the lectures and on tutorial work. 

(b) There are no rec ords to show how many hours professors worked 
20 years ago. 

(c) Government are not aware of nn enormous increase in the 
nuraber of professors in each subject. The staff for each subjw^t is 
fixed with due regard to University re(|uirements. 

{d) Government have already made c*ertaiii reductions, where they 
werelUtisfied that circumstances justified such a course. 

Statistics obtained from one college in (.^ilcutta show that the 
teacliers there do about the same numbe^r of hours* lecture and tutorial 
w'ork as teachers in Government colleges. 


Minlileriil oflloeri in the duilgas’ Courts of tfio M-Par^moi distrist 

It. Mr. A. F. M. AlOUR-RAHMANs (a) Will the Hoii^ble 
Member in charge of the Judicial Deportment be pleased to state— 

(f) what is the total number of ministerial officers working at 
present in the Courts of Judges, Sub-Judges, Sadar Munsifs 
and Subdivisional Munsifs, in the district of the 24- 
. Parganas; 

(it) how many of them are bona fide residents of the district; 

(iu) ikow many of them are Muhammadans; and 

(tr)iWheGier the minimum percentage of Muhammadan apjioint* 
j manta has been reached in the District Judges* Courts f 



m QUESTIONS. 

(fr) If the answer to (a) (ir) is la'ibB i;iagattT^/ are ikp Gorenunent 
tKMisidering the desirability ' of reservinj^ aH^intim Taoano^f^in the 
tfndges* Courts for Muhammadans till thdr maximum pereehtafe .ia * 
arrived at f 

The Heii^ Sir WILLIAM FRENTIGE: (a) (i) 290. 

(h) 134. 

(m) 49. 

\v) No.‘. 

(b) No, but there is a steady increase in the percentage of Muham* 
inadaa appointments and the District Judge is being addressed on the 
subjitot of expediting the rate of increase. 


AllotiiiMt or aoatt to ilistriot and ipooiol oomtitiMnoies umtor tho. 
oomlng Rilonnii 


EEi Mfo Ao Ko PAXL»UL HUQs (<j<) Will the Hon'ble Mem^r in 
charge of the Appointment l>epartmeiit be pleased to state whether any 
report has been submitted by the Committee which was appointed to 
consider the question of the allotment of seats to various district and 
special constituencies under the coming Iteforms? 

(b) If the answer to (a) is in the affirmative, will the Hon’ble 
Member l)e pleased to lay a copy of the report on the tabled 

(c) Was any definite principle followed In suggesting allocation of 
saats to Muhammadans in the various district constituencies? 

{d) If the answer to (c) is in the affirmative, will the Hon^ble 
Member be pleased to state the total population of Muhammadans in 
the following districts and the number of seats recommended by the 
Committee for allotment to Muhammadans in each of these districts : — 

Jessore, Tippera, Noakhali, Mymensingh, Burdwan, Birbbum, 
Bankura and Mldnapore? 

MEMRER ill oHtrce of ARROINTMERT DEPARTMElir (Hit 
HMPMt Wf WMiaiii PrmtiM): (a) to (d) The CommittM has sub- 
mitted an intmrim report, but Government do not propose to publish it 
or make statements regarding its contents until Gie final report been 
submitted. 1 



Ipj , QtrBfflPIOKS. «■ 

MriWngAN 'WuiiBi Ml. 

. ’■*,7^ , **► » f 

• 4m rtaf MMdttr.MTItH CHANDRA MUKHERJIi u<) Will Ui* 
Minister in charge of the Public Works Department be pleased 
to state what is the monthly incoAe of the Bally Bridge toll on foot 
and^vehicnlar traffic, since the toll is being leried? 

(b) Do tie Government contemplate — 

(t) reducing the toll on vehicular traffic ; or 

(n) igtroducing monthly ticket system for i>assengers cwho daily 
* pAss over the bridge? * 

Ttin Hon^Mf Niwab Khan Bahadur K. C. M. FAROQUI: {a) Tbe 

monthly income from the tolls on the Willingdon Bridge waA' as 
follows : — 

May, m^JU, 4,684-6-9. 

’ .Fhne, 1933^ Rs. 4,176-4-9. 

(b) (i) Not at present. 

(it) Government are prepared to consider this question and bavt 
instituted inquiries with a view to ascertaining if there is a demand for 
such monthly tic*kets. 


Study Of Parsian in Covammant aidad high sohoolt in SS-Parganai* 

22. Mr. A. f, M. ABOUR-RAHMANs (a) Will the Hon'ble 
Minister in charge of the Education Department be pleased to lay on 
the table a statement show'ing for the 24-ParganaM district — 

(/) the number of high scIkmiIr receiving Government grant, with 
their names; 

(it) the amount of the grant to each school ; 

(m) the total number of boys in each school ; and 

(«V) the number of Mussalman boys in each school? 

(6) Will the Hon’ble Minister be pleased to state whether there are 
arrangements for the study of Persian for Muhammadan boys in all 
•och sehools receiving Government grant? 

Tfe. 4 ni 1M. Mr. KHWA4A NAZIMUDOINl (a) A lUtomeot u 
laid on the taUe. 

(6) Thfresare arrangements for the study of Persiao in 24 out ol 
thorn 30 ^^ 







QUESTIONS. IjSSiro Atro., 


Statement referred to in replj/ to unttaered question, Jfo. 22 (a),’ 


NaiBM of Mhoota receiving Ooveminent gnni. 


1. Arbelw J. V. H. K. School 

2. Bwiehs H. E. School 
Se Buitupur H. £. Bohool 

4. Biahnuf^r Sikaha Sangha 

5. Bahala High English School 

0. Barraokpore D. P. H. £. School . 
7. Baairhat H. E. School 
S. Bhatpara H. E. School 
9. Diamond Harbour H. E. School . 

10. Ouatia K. N. H. E. School 

11. Harinavi H. £. School 

12. Hatuganj H. £. School 
18. Magrahat H. K. School 

14. Morilpur J. M. Training School . 
10. Naihati Mahondra H. E. School . 
10. Nawabgani H. E. School 

17. Nibadhai H. E. School 

18. Panihati T. N. H. E, School 

19. Kajibpur A. V. H. E. School 

20. Samn^bad H. E. School 

21. Sariaha H. E. School 

22. Sodepur H. E. School 

23. Kanchrapara Harnett H. E. Schoo 

24. Uovindajmr H. E. School 
20. Mathurapur H. E. School 
20. Puma H. K. School 

27. Oabbaria H. E. School 
. Budge Budge P. K. H. E. School 
. Niramiaha S. M. I. Q. H. E. School 
. Karanjali H. E. School 


Amount 
of grant 
per 

month. 

Total 
number 
of boys 
in it. 

Total 
number 
of Modem 
boys. 

a 

Rs. 

a. 



90 

0 

182 

50 

180 

0 

353 

14 

135 

0 

197 

12 

315 

tO 

332 

34 

I 

135 

0 

f44 

167 

8 


13 

135 

0 

305 

74 

135 

0 

441 

8 

157 

0 

, 405 

27 

117 

0 

174 

40 

135 

0 

298 

3 

135 

0 

203 

28 

135 

0 

176 

67 

167 

8 

326 

9 

157 

8 

193 

8 

90 

0 

307 

18 

135 

0 

286 

64 

108 

0 

180 

2 

135 

0 

160 

37 

99 

0 

230 

34 

135 

0 


59 

108 

0 

, 222 

9 

135 

0 

386 


135 

0 

197 

• 10 

135 

0 

159 

8 

135 

0 

168 

3 

135 

0 

168 

• . « 

135 

0 


8 

90 

0 

128 

99 

112 

8 

182 

4 

14 


Smugglert of exotsablo ariioltt in Hownrtii 

23. Dr. AMULYA RATAN CHOSE: (a) It tho Hon^Ue Kiiiister 
in charge of Agriculture and Industries (Excise) Dsfiartinent awaro — 

(t) that illicit distillation of liquor is going on now-a-days dn a 

very large sc^le within municipal limits of Howrah; 

(u) that there is a very big organisation of such men who c^^rry^ aa 

trades, such as smuggling of opium, charas, cooaii^ liquor, 
etc., in Howrah; , , 

%(tn) that complaints and information regapdinlt oCcqm«^ ei 
tmugfUag and illicit distiUatioft la fto WMOtfiles oi 
Howrah go unheeded and undeteetad iartinnsai 
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iDSl] 

(<e) Out infomera Haye to travel all the way to Calcutta to take the 
help of the Excise Department there to seise the distilleries 
and dens si, Howrah;^ 

(v) that manufacturers of illicit liquor within the municipal limits 

of Howrah make fabulous profits and they do not care to 
pay small amounts of fines if detected at all ; 

(vi) that several public meetings were held in the different parts of 

Howrah in which resolutions were unanimously passed con- 
demning the police and Excise llepartmeut of i^owrah on 
their failuf^ to put a stop to the illicit distillatimi and sale 
of liquor at Howrah? 

(6) Will the Hon’ble Minister be plen8e<l to state what steps the 
Government propose to take to eradicate completely the evils from 
Howrah? 

MINISTER in oharga of AGRICULTURE and INDUSTRIES 
(EXCISE) DEPARTMENT (the Hon’We Sir Bijey Prasad Singh Roy)s 

(a) (i) Yes. 

(tt) There is a big organisation of smugglers of opium, cocaine and 
charas in Howrah: smugglers of liquor are rare: but there is iiiucb 
illicit distillation. 

(iii) No. Very few memlx^rs of the public come forwanl to give 
information to the Excise Department. 

(tr) There is an fn8i)ector of Excise in charge of the barracks at 
Howrah at JiTo. 1, Grand Trunk Road, and there is also a sul>-ins^)e<‘tor 
who lives in the town of Howrah. Informers may give information to 
these oflScers and need not travel all the way to (^alcutta. 

(v) The profits of illicit distillation are large, although nf>t fabulous. 
It is true that light sentences of fine have little or no deterrent effect. 

(vi) There has been some agitation in the press against the activities 
of smugglers and illicit distillers at Howrah. Bui no resolution con- 
demning the police and Excise Department at Howrah has come to the 
notice of Government. 

(6) It it not poBatUe in the immediate future to eradicate the evil 
completely; steps are being taken to minimise it. 

• 

Of. AMUIYA RATAN CHOSE: With reference to («)(r^), were 
thwe excise raids in Howrah which w'erc conducted by tlie 

IBamm of Calcutta. 

S' # 

Ti. NM^MitlrtMOY PRASAD tlHOH ROVt I mu»t a«k for 
anfiM. 



M 


QUESTIONS. 


f22m> Ato., 

Rai ■abate’ KtfHMI CHANDRA BANlRJIi * What is the 

leaaon tor inch increase of smuggling? Is it due to lack of super-, 
vision on the part of the officers or is, there any ether reason? 

a 

Tha Han'Ma Sir BUOY PRASAD SINCH ROY: Certainly ndt on 
account of lack of supervision. 

Rai Bahadur SATYENDRA KUMAR DAS: With reference to (b). 
what steps, are being taken to minimise the evil?, 

C 

Tha Hoffbia Sir BUOY PRASAD SINGH ROY: Three Sub. 
Inspectors have already been appointed, and Government propose to 
appoint one Superintendent and two additional Sub-Inspectors and 
several peons to tackle the situation. 


Dr. AMULYA RATAN CHOSE: With reference to (a) (tv), is it 
not a fact that informers being dissatisfied with their pay, take their 
information to the Calcutta authorities who raid these illicit distilleries 
in Howrah P 


The HcHVble Sir BUOY PRASAD SINGH ROY: Government have 
no information. 

« 

Rai Bahadur SATYENDRA KUMAR DAS: With reference to (a) 
(v), wh,v are light eeutences awarded when they are considered to have 
no deterrent effect? 

Th. Hmi'W. Sir BidOY PRASAD SINCH ROY: That is more 
than I can say. 


AnniMl tait of tha oopyholiltrt in tha Bengal Govammant Piw. 

24. Mr. MUKUNDA BEHARY MULLICK: (a) WiU the ficm’bla 
Member in charge of the Finance Department be pleased to state 
whether it is a bict that in connection with the annual test of tha 
copyholders held on 6th August, 1932, in the Bengal Govemment 
Press, Alipore, the second paper was communicated beloiahand to some 
of the examinees and that the test was held and pfamotaoiiL made in 
spite of protest? 



QUESTIONS. 


II 


] 

*<6) If tlM Muw«r>to (a) ig in Die affinantiTe, will tha Hoa’bla 
lltmber be pleeac^ to state whether any bquiry was made into the 
’ awtter? If not, w^jy not? 

(c) If an inquiry was wade* what are the results thereof? 

i 

Vh* Honlri* Mr. 4 . A. WOOOHCAD: (ol, (h) and (r) The member 

is referred to the answer jfiven in reply to a similar question by Rai 
Bahadur Qokul Chand Rural at this meeting. 



• • 

CrwifiiAg ^ysttm of raodort in the BtngM Cooemmonl Prm. 

25. Mr. MUKUNDA SENARY MULLIOKs (o) Is the Hon*ble 
Member in chhrge of the Finance Department aware — 

(f) that a “grouping sy.stein“ has lieen intrmiuced in the Heading 
Branch in contravention of wndion 376 of the present Hand- 
book of the Bengal (Government Press; and 
(ii) that this “grouping system” has necessitattMl 8 highly jmid 
po.sts of Readers-iii-chnrge^^ 

(b) If the answer to (/#) is in the affirmative, will the Hon’hle 
Member be plea'sed to state the reasons for the introduction of the 
said system 

m HOffblo Mr. 4. A. WOODNEADs {a) (i), {U) and (6) The 

member is referred to the answer given in reply to u similar question 
by Rai Bahadur Gokul Chand Rural at this meeting. 


Piooo oforkoft in Covamtnint Proio. 

28b Mr. MUKUNDA DENARY MULLICKs {a) Is the Hon'ble 
Member in charge of the Finance Department aware that the Bengal 
Piece-workers’ Committee, 1920, recommended and the Government 
accepted the principles of the recommendation that arrangement should 
be made for bnnging the piece-w'orkers more directly under the (Jivil 
Service Regulations for the purposes of pension ? 

(b) If the answer to (a) is in the affirmative, will the Hon'ble 
Member be ]deaeed to state whether the system of [lension has been 
introduced in the Bengal Government Press in so far as the piece- 
workers an^ concerned y If not, why not? 

Tli.eM*M. Mr. 4 . A. WOODHlAOi (a/ and ib) The member is 
relerred to tlie answer given in reply to a similar question by Bai 
Bahadur Qokul Chand BuraJ at ibis meeting. 



QUESTIONS, 


[ggro Ato., 




Avtragi «oit |Mr ftmtoitf in oertiifi CnvtAuntnt 

27. Mr. A. K. PAZL-UL HUQ:,WiU the Hon’ble Minister In * 
charge of the Education Department be pleased to lay a statement 
on the table showing for the period 1931-32 — ^ 

(i) the average cost incurred by Government per each student in 
the following colleges: — 

(1) the Presidency College, 

(2) ttie Erishnagar College, 

(J) the Hooghly College, 

(4) the Chittagong College, 

(J) the Sanskrit (Hindu) College; and 
(6) the Islamia College; and 

(n) what was the proportion of Muslim students in each of the 
above colleges? 

Tim Hon’blo Mr. KHWAdA NAZIMUDDIN; A statement is laid 
on the table. 


StjOtement referred to in the reply to unstarred question No. 27. 


Average 


Name of college. 


cost ijiciir* 
rod by 
Oovemmont 

stui^t ill 
1931-32. 


Propor- 
tion of 
Moalem 
siudentc in 
1931 - 32 . 


Ra. 


Per cent. 


Precidency College 
Krithnagar CoUi^ 
Hooghly Collem 
Chittagong College 
Banskrit (Hindu) College 
TiUunia College 


379 

380 
398 
220 
580 
276 


• 1 * 

iS* 

Nil. 

100 


Rai iahwlur KEtHAB CHANDRA BANERdI; What is the*total 

amount of receipts per student in each of these colleges for the period 
1981.32 P 

Tiii Hm^kk Mr. KHWAdA NAZIMUODIN: I must ask for 
notice. 








ills.] AMENDMENT OF STANDING ORDERS. M 

ft 

Motioii for wn mOmm A of ttamiiii omm. 

Utr. NARCNDRA KUMAR bASUs May I a»k your leave. Sir, to 
move my motion for the amendment of the Standing Orders, of which 
I hAve given notice? 

Mr* PRESIDEMT: The agenda on this matter is already in the 
hands of the members. The question before the House is that 
Mr. Narendra Kumar Basu be given leave to move his moiion. Does 
any membei^ object? (Pause.) 

I take it that no one objects, so leave is given. 

Mr. MARifNDRA KUMAR BA8U: I l>eg formally to move and 
hope that further necessary action will be taken by you. 

Mr. PRESIDENT: Yes, you may leave that to me. 

I beg to move for leave to amend Standing Orders as follows : — 

(t) That after Standing Order 7 the following new Standing 
Order be inserted, namely: — 

7A. (i) On the day or days allotted by the Oovernor for the dis- 
posal pf non-official business under rule ti, the President may, if he 
thinks fit, allot the maximum limit of time that may be made avail- 
able fof any item of such business, other than non-official Bills. 

( 2 ) As soon as the maximum limit of time for discussion is reached, 
the President may forthwith put every question necessary to dispose 
of the motion under discussion. 

( 3 ) Nothwithstanding anything contained in sub-section ( 4 ) of 
Standing Order 34, the President may also, in cases where he has 
allotted the time under sub-section (/), prescribe a time-limit for 
speeches shorter than that referred to in that Standing Order. 

(Section 20A.) 

(ti) That after Standing Order 68 the following new Standing 
Order be inserted, namely ; — 

68A. Koiwiihstandittg anything contained in sub-section (/) of 
Btaadfag Order 6 or in sub-section ( 2 ) of Standing Order 7, on the 
wniten requisition of not less than twenty-five members, sent in at least 
tm days in advance, that a resolution be taken out of its turn, and with 
the eonsmi^ of the Hmt'ble Member in charge of the Department con* 
aimed aid of the Pieeidmit, the President ihaU intimate that leave is 
granted by the House to the course propoeed and shall state the time 
at which foeh rssolution shall be iah^n : 


Limitetion 
of tin# of 
ditotiMiiio 
of non* 
offloiiil 
huiinMi 
other thM 


Prooedur# 
for tsidflf 
rsiotttlleiis 
out of 
tom. 



M AMENDMENT OF STANDING OEMJE8. [22in> JLvq., 

Provided that not more than two resolutions shall be * taken out of 
their turn oo any one day : 

Provided also that in fixing the tiMe at whicft the resolution shall 
be taken, the President shall see t^at members are given at least 24 
hours* notice of the same. 


(Section 77A.) 


Amend* 
Blent of 
Standing 
Order S. 
(Section 

m 


Amend- 
DSent of 
^tiHvling 
Order 7. 
|Beetion 

Amend. 
Blent of 
Standing 
Order 03* 
(Section 
70.) 


(Hi) That in sub-section (7) of Standing Order 6 — 

(a) the* words “or a resolution on which a member has indicated 

his first priority and which remains undisposed of at the end 
of the session” shall be omitted; 

(b) the words “and such resolution shall, if the member who has 

given notice of it intimates in writing before the holding of 
the ballot for the next session his desire to proceed with it, 
be carried over to the next session and shall, together with 
any amendments thereto of which notice has been given, be 
set down for discussion for such day or days as are available 
for non-official business in the order in which it stands and 
shall he given precedence to the resolutions to be balloted 
for for that session” shall be omitted. 

(ir) That in sub-section (2) of Standing Order 7, the words, ffigures 
and brackets “except as provided in sub-section (7) of Standing Order 
6” shall be omitted. « 

• 

(v) That in the second proviso to Standing Order 63, the words and 
figure “exclusive of any resolution carried over under the provisions 
of Standing Order G” shall be omitted. 

E^plnimtmy Note. 


Some action should be taken at once to put a stop to the present 
deadlocl. i* +he case of the Agenda Paper of resolutions. 

2. Under the rules as they stand — vide section 20 (2), the order of 
priority of resolutions is determined by ballot. Under section 19 (7), 
the order of priority as settled by ballot is final. 

3. In addition to the ballot, section 19 (7) also restricts the order 
of precedence by providing that first priority resolutions not disposed of 
at one session may be carried over to the next session and “be set down 
for discussion in the order in which they stand” and shall be given 
precedence to the resolutions to be balloted for for that aesaion* 

4. The motive underlying the latter procedure, which wfs adopted 
by ^e Council in 1926, was to give each member an opportunity, once 
during his membership, of bringing a matter before the House for 
discussion. 



1^} , AHE^MENT OF STAKDINO OBDEBS. M 

Whik |hi8 is a]i«eatimable idea, it has resulted iu oTer-burdeuing 
ilk order paper aud shutting out important resolutions from heing 
httgight before the House for discussion ; in other words, of making the 
or^r pepor wooden and inelasticf One result of this inelasticity is that 
^requeutly the House is counted ouUfor want of a quorum on the ground 
thaf it is bound by the rules to go throiigh a resolution paper containing 
resolutions which are out of date or of minor importance or of paroohiid 
interest, and the day is wasted. 

As an instance of an important resolution being shut out for a 
considerable time, reference may be made to the retrenchmenj resolution 
of Mr. J. N.* Gupta. * This resolution first appeared on the hitler paper 
in July, 1931, but it was not taken up till the sesston of Ist February, 
1932. 

6. A glance at the Lists of Resolutions issued since 1931 compared 
with those that have l>een dealt with will show example after example 
of the Council’s time being wasted on comparatively unimportant and 
parochial matters while resolutions raising imi>ortant questions relating 
to the province as a whole have been crowded out by the mechanical 
process of the ballot. 

7. While it is important that the interests of minority members 
should be safeguarded as far as possible, it is more important that facilL 
ties should be given for the discussion of important matters affecting the 
majorsinterests of the province. It may 1 h* pointetl out here that it is 
not proposed to interfere with the pnwedure already prescribed for non- 
official-Bills as the same difficulty has not been felt in regartl to them, 

8. In the amendments propos'd, it is decided to overcome the 
difficulties by attacking them from three directions. 

The first amendment proposes to empower the President to fix a time 
within which a resolution may be disposed of, and to limit the duration 
of speeches, in his discretion. 

This method is not unknow^n in our rules and standing orders and to 
eome extent is followed in section 89, in regard to the Budget, where the 
Governor fixes the time and the President prescribes the duration of the 
epeeebes. 

It is again found in section 99, in regard to the voting of Demands, 
where the Governor fixes the time and when that time has expirsd the 
guillotine falls. 

9. The second amendment empowers the House, with certain leetiio* 
tioBs,^ to select important resolutions notwithstanding the order af 
precedence obtained by the ballot. 

Hiis power of selection is also not unparliamentary ae in the Houae 
of Comjpana, in Standing Order 27A, this power is given to the Speaker, 
or in Ckmuiittee to the Chainnan of Ways and Means, and the Deputy 
Chiifisaii, on his own authority. The Standing Order mne^ 
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AMENDMENT OF STANDING OVpWBB £22*11 Avg., 

**27A. In respect of any motion or any Bill nnde^ oonaiderafion 
aitlier in committee of the whole House or on report, Mr. Speaker, or in 
committee the Chairman of Ways and Means, and the Deputy Chaimian, 
shall have power to select the new clau^s or amendments to be proposed, 
and may, if he thinks fit, call upon any member who has given notice of 
an amendment to give such explanation of the object of the amendiftent 
as may enable him to form a judgment upon it/’ 

In the amendment proposed, the initiative is left to the vote of the 
House who should be the real masters of the situation under the guidance 
of the President. 

10. Care has also been taken to guard against either the House or 
Government being taken by surprise, as, in the case of Government, the 
previous sanction of the Member-in-charge is to be made a necessary 
precedent to the resolution being taken up and in the case of the House, 
the President has to concur and to fix a suitable time. It is also pro- 
vided that at least two days’ notice of the requisition should be given, 
and that members should have at least one day’s notice. 

The order of precedence obtained by ballot is also safeguarded to some 
extent by the proviso that not more than two resolutions shall be taken 
out of their turn on any one day and this also tends to safeguard the 
interests of minority members. 

11. The third amendment proposes to repeal the provisions of 
Standing Order 6 (7), section 19 (7), which permits the carrying Sver of 
first priority resolutions. 

The result of this provision has been the carrying over of resolutions, 
which, frequently, by the passage of time, have lost their importance 
or urgency, and which thereby block the way to the discussion of more 
important and up-to-date matters w’hich may have arisen during the 
course of time between one session and another. 

The amendments following are consequential to the amendment of 
Standing Order 6 (7). 

12. Arguments may l)e used against the proposed changes — that the 
rules themselves provide parliamentary weapons to deal with the 
difl5culty, viz . — 

(7) the closure ; 

(5) opportunities to move the adjournment of House; 

(3) opportunities to move special motions under section 78A., 

In regard to the closure, it may be pointed out that this weapon » 
only meant to be used when dilatory tactics are ddibemlely bring 
^ to prevent a vote being taken and not with the inteiri to itiie 
discnMion. Moreover, the closure works nrWtraray on the minrnty 
end it IS not the intention that the minority should not bo givmi 0 
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hairing or, riyit they ahould not be permitted to ventilate grievancea 
or bring up proposals before the House. 

• .The frequent app^cation of the closure to get over the difficulty 
would) therefore, be a misuse Sf the power given by section 4(». 

13. In the same way frequenf recourse to section 79 of the Rules 
an^ Standing Orders — adjournment of the Council— to bring up pit>- 
posals for discussion which are ordinarily composed in a resolution 
would be a misuse of the privilege, and the same remarks apply 
to section 78A — special motions. 

14. There is ijo doubt that if the amendment# proposeftl 
are embodied in the Rules and Standing Orders, it will result in the 
lightening of the resolution paper and of effecting a more useful out- 
turn of public work of the class contemplated l)y resolutions, and, 
most importaift of all, result, perhaps, in the allotment of more time 
by the Governor for the exercise of this very important function of 
the Council. 


LEGISLATIVE BUSINESS 

NON-OFFICIAL MEMBERS’ BILLS. 

The Bengal Money-Lenders BMI, 1S33. 

Khan Bahailur Mauivi AZIZUL HAQUE: I beg to move that the 
Bengal Money-Lenders Bill, 1938, as reported by tlie Select ( ommittee^ 
be taken into consideration. 

Tji^ motion was put and agreed to. 

Chiuiie J. 

Rai Bahadur KESHAB CHANDRA BANERJI: I beg to movir 
that for clause 1 (2) the following be substituted, namely: 

**(2) The I»cal Government may extend the opemtion of this Act 
or of portions thereof in sucli areas and in respect of such 
class of money-lenders us the J/tK-al Government may by 
notification in the Cnlmttn Gazette direct. 

SulHjlause (2) of clause 1 as it has emerged from the S^dect 
Committee says that it extends to the whole of Bengal. 

Provided that nothing in this Act shall apply to any loan made 
within the limits of the ordinary original jurisdiction of the High 
Court or under a contract made within those limits. 

My object in moving this amendment is to show that in the sub- 
clwa# an rmreaMonable exception has been made in respect of ttose 
ureu wkicli nr« under the ordinary jurisdiction of the Calcutta High 
Court, aud CalcutU is proposed to be exempted from the operation of 
thia Aet It it not nndewtood why there ahonld be any discrimination 
Ji^twnan thn city of Oskutto and the n»»l aiwt since the pnneipU of 
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tke Bill is to protect debtors from tbe rapacity of mahajam. 
money-lending as a business proposition is resorted on a much larger 
scale in Calcutta and in urban areas than in th^ mufassal where the 
business is confined to a limited numbj(r of men. In the villages very 
email sums are borrowed, mostly by the cultivators and in Calcutta 
large investments are made, and when the principle underlying *the 
Bill is to reduce the rate of interest to the minimum possible, 
I do not see any reason why there should be any differential treatment 
in the case of Calcutta money-lenders who are immensely rich and can 
well afford^ to forego high rates of interest whereas in the villages 
money-lenddVs are in some cases widows and minor^ who have to depend 
for their subsistence* upon this business. 

The purpose of my amendment is to give the Local Gbvemment 
power to extend the operation of this Act or of portions thereof to such 
areas and in respect of such class of money-lenders as the Local Gk>vern- 
ment may by notification in the Calcutta Gazette direct. I think it is 
l)etter to empower the Ix)cal Government to determine which areas and 
which class of money-lenders should be brought under the operation of 
this Act. I do not think any long speech is necessary to elucidate my 
point; the amendment is plain enough. In pressing this amendment, 
I have also in view the case of Banks, Provident Societies, Insurance 
Companies and l)odies cori>orate who, in my opinion, should not come 
•within the purview of this enactment. I will explain my reasons for 
asking for their exemption if I get an opportunity of moving my amend- 
ment No, 24. 

Babu SATISH CHANDRA RAY CHOWDHURY: I have tlbled 
an identical motion, but I will content myself only with supporting 
the motion that has already been moved by my friend Mr. Banerji. 
The position is this, that the Bill as drafted extends its provisions to 
the whole of Bengal, and to all classes of money-lenders. But what 
we take exception to is that if the Bill is applied to all persons and to 
all bodies, individuals as well as bodies corporate, in that case a very 
disastrous result will ensue. My reasons are these ; It is undeniable 
of course, that a class of money-lenders used to be very extortionate in 
their demands for interest, and it cannot be questioned also that they 
abused their position in various ways, some of which were certainly in 
the mind of the author of the Bill when he drafted some of these provi- 
eions. To mention one only out of many, the habit of not giving fuH 
information to the debtors with regard to the interest which had 
accumulated, and in some cases the non-crediting of interest paid fcy 
4ebtors and the institution of distress suits for the recovery of the 
whole emouni These are some of the abuses of which some of the 
moneydenders were o^^tainly guilty* and the result was a deiffand for a 
ehange in the law or for introduction of some law both to reduoe 
intmet as well as to remove the abuses. While things were drifting In 
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way and •ike gonlral body of debtort ware more or Itm in a 
k^^eiis condition and were entirely at the mercy of unacmpuloue 
iribaey-lenders, then c^me into existence two agencies, the co-operatire 
ctedit societies and the several foan companies in the mufasiol areas. 
The^ agencies came to the rescue df the debtors; on the one hand they 
reduced the interest and introduced some sort of order and system in 
the midst of chaos, and the result was that the ordinary debtors began 
to flock to these agencies for credit, and by this time these incorporated 
bodies have acquired both credit and prestige in the country as well as 
the confidence of a large number of debtors. There was thjn no legal 
remedy agaihst the extortions and malpractices of a clasi^ of money- 
lenders as has been said by the author of the Bill"! I do not refer to 
all of the money-lenders, because there are money-lenders and money- 
lenders, just a% there are men and men. In this state of things these 
bodies really did veiy^ great service in bringing relief to the general 
body of debtors. Now these loan lompanies and these credit societies 
work in a way which will at once show that this Bill is going to aflect 
them considerably. Very often they started with a small capital, some- 
times of Rs. 5, (KM) to Rs. 10, (HK) and received deposits sometimes to the 
extent of several lakhs, and this money they invested among the 
debtors at a low and fixed rate of interest. There was no caprice or 
whims in their transactions. These companies are directed, regulated 
and governed by a body of responsible people, most of whom are 
cultured and educated men. They have a regular system to go upon, 
unlike ^he ordinary individual money-lenders. There is no question of 
theii'having ever abused their power in the way of inducing the debtors 
lo borrow from them by one sort of promise and then breaking it. They 
play with open cards, with rules which are well known to the general 
body of debtors, and there has not Wn any question of their at any time 
having thrown dust in the eyes of the debtors. If there is any change 
in the fixed rules or fixed rate of interest, that would be done after due 
notice was served to the members and direc*tors. So, so far as these 
companies and these bodies corporate are concerned, they have rendered 
great service at a very critical time in the condition of the general 
body of debtors in the country. Therefore, it is well for the supporters 
of this Bill that they should pause and consider what would W the effwt 
of this legislation on these liodies. 1 take it, the effect will be this i 
These incorporated bodies and loan companies have borrowed or received 
deposits at certain rates of interest. I^atterly, these rates went 
highMnring the boom on account of the high price of jute, and the 
interest they promised to pay to depositors sometimes went up to 10 or 
12 per ceal/ Having received deposits at that rate of interest, they 
had to invest them among the debtors at a higher rate, though not a 
very high^rate and certainly not exactly a usurious rate of interest, hut 
at 15 to 20 per cent. If this Bill is to apply to them, the result will be 
that they wiR not be able to realise more than 12^ per cewt. in Rie case 
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of secured debts, as I understand from the proviiions of Ifce Bill. They 
issue generally secured loans and seldom unsecured ones. While they^ 
will hare to pay depositors interest ranging from* 10 to 12 per cent:, if 
not more, they will not be able to charge more than 12 per cent, for 
their loans. They have got their ftwn establishment charges to meet, 
they have to meet their income-tax demands; they have also to meet 
other charges, namely* maintenance and upkeep. The result will be 
that they will not be able to meet the demands of the depositors in the 
matter of interest. If it were a Bill which affected only their future 
relations and w'ould not have retrospective effect, then I could imagine 
that matters would adjust themselves automatically in *future; that 
is to say, the depositors would agree to a lower rate of interest and the 
banks also would be able to regulate their affairs thereafter accordingly. 
But considering the fact that this Bill has retrospective effect, the 
result will be that the present depositors will on no account be willing 
to receive less than what has legally accrued to them, consequently 
a run and a collapse of these banks and loan offices. May I ask the 
meml>ers of this House if that position — the collapse of the banks and 
loan offices — is at all desired or coveted. I appeal to those who hold 
the brief for the agriculturists — for whom we too have unstinted 
sympathies — to consider what will be the position if these banks and 
loan offices go out of existence. The result w’ill be that there will be no 
credit facilities left to the agriculturists. It should be rememl^red — 
and we have it from an answer given by an Ilon’ble Minister — that the 
land mortgage banks have not come into existence and nobody knows 
how soon we shall have those banks, which are wistfully looked Up to 
as the saviours of the debtors in their present position which are 
calculated to remove the indebtedness of the mass. Even if these banks 
were to come into existence shortly — although we have not got any 
assurance from the Hon’ble Minister to this effect — it cannot be expected 
that in the present financial position of Government, these mortgage 
banks will have sufficient funds to clear up all the indebtedness of the 
general body of debtors and further to meet their future demands. 
That being the position, the only alternative for the poor debtors, 
whether they be agriculturists or not, against the so-called rapacious- 
ness of the money-lenders lies with those banks and loan companies. 
Therefore, considering the great services rendered by these institniionB in 
the past—of course, our memories are very short and public memories 
are notoriously short — it is in the interest of these poor people that 
these loan companies and banks should be in the field and exdluded 
from the operations of this Bill, unless of course there is to be a 
complete and all-round bankruptcy and loss of credit, which meftHft 
incalculable loss to the general body of the people. It ie^fer theee 
reasons that I plead and plead earnestly that these banks and Wn 
companies must be kept out of the operations of this Act loir the time 
imng at least We have put it very mildly and modernity in this 
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p^^ular motipn, i.e,, we have given Government the power to extend 
^ from time to time to several clasees of money* 

d^^rs and in such areas as they think fit. It is for this reason and 
fqr the fact that we have confidence in Government in this matter that 
we have in this particular motion •proposed to empower Government 
reg^ding the extension of operation of the measure. The Government 
knows Ibwt how far the financial position of the i>eoplc will Iw affetded 
by this particular piece of legislation. They have got all the informa- 
tion at their disposal, and they may lie trusted to meet tlie situation by 
slowly and cautiously extending the operations of the Act to Jhe several 
classes of moaey-lendets and to the various areas. It is not^a demand 
which is altogether without any precedent. I take It that this Money- 
lenders Bill, as well as the Usurious JA)an8 Act which this Bill 
proposes to amend, are practically a copy of the English Money- 
lenders Act. In the Plnglish Money-lenders Act banks and 
companies and insurance societies liave all Wen kept out of the 
operations of the Act. There must be very good reason for this, and 
one reason probably is not to hamper the financing of iudusiries; in this 
countrj" where united organisation in the mutter of helping our 
industries is absolutely necessary the reason applies with greater force. 
Many of these banks, as far as 1 am aware, being in touch with some of 
them, really help and are helping some of (he local industries, and it is, 
therefore* meet and proper that these institutions should remain in 
existent. In trying to make this experiment, wc should not go beyond 
the provisions of the English Act, we ought to he even more cautious, 
if po^ible, considering that our resources — whether we are money- 
lenders or debtors — are certainly much below w^hat is to be found in 
other countries and places. For all these reasons I ask the hon’ble 
members, and particularly the author of the Bill, who in his first Bill 
seems to have had this point in his mind, to consider this matter 
carefully. We find that in his first Bill these Wdies were excluded 
from the drastic clauses (J), ( 6 ) and ( 7 ). Therefore, there is no reason 
why in the present Bill the member in charge should introduce a 
provision of such a drastic character w^hich covers all, irrespefitive ()f 
their past conduct, in a sweeping manner. I may tell the House that 
this weapon may ultimately recoil against those who want to wield it, 
I do not propose in this motion to exclude banks and insurance companies 
fot all time to come. I give power to Government to select the time 
and to decide on the manner as to how they should W brought within 
the puijTiew of this measure, and I think it is a reasonable demand to 
which the House ought to agree. 


Kiiaii tiMr Maulvi AZIZUL HAQUE: I am afraid 1 have to 
oppose the^iotion moved by my friend Bai Bahadur Keshab Chandra 
Baneiji an)! sponsored by another friend, Babu Batish Cpiandra Bay 
ehowdliury. As an answer to his softness and fesUngs in favour of 
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tilie loan offieea^ may I put before Him tbe Evidence* of one of tbe 
directors of a loan company given before tbe Prorincial Banking 
Inquiry Committee P His evidence is to the effect that usury is more* 
practised by these banking companies and loan offices, than by private 
persons. (Question.) I am tellinff him that he was a director of one 
of the well-known loan offices of Brahmanbaria. He gave a concrete 
case and that is that his bank gave a loan of Bs. 1,000 and ^t back 
Es. 18,000. My friend has raised a note of warning at this stage that 
it will recoil on the agriculturists. May I only quote to him one 
passage fqpm an apt remark of a distinguished Professor of Economy, 
I mean Professor Hadley : — * 

“Wherever a large part of the Iwrrowers are so ignorant that there 
is no effective competition among capitalists, and no market rate of 
interest, such prohibitions (usury laws) appear to be justified. A law 
fixing a maximum rate of interest which can be collected from such 
borrowers may cause temporary hardship by making some men unable 
to borrow; but even this is much better than an assumption of obliga- 
tions which purchases temporary relief at the expense of future 
independence.” 

I am quoting this passage simply to show that it is not in the 
interests of the agriculturists that they should purchase temporal^* 
relief at the expense of future independence. If he will refer to the 
evidence given before the Banking Inquiry Committee, he will find 
that some of these loan offices are the most usurious and charge a 
very high rate of interest. There is absolutely no reason why there 
should be a distinction made between a private mahajan and another 
who has taken advantage of the law and gone by the name of a loan 
office. I oppose this on the ground that we must definitely take our 
stand against all kinds of usuries — we must either stamp out usuries ol 
the worst character or leave the position as it is. We should take 
note of the manner under which the problem is dealt with in other 
places, and my friend will do well if he will remember that this Bill 
is only a modest measure which does not affect any amount of jH'ivate 
payment by a debtor to his viahajan but only touches loans which came 
into existence after the oi>eration of the Usurious Loans Act and are 
brought before the Courts for recovery. (A voice: What about the 
English Act.) W^elb my friend should go to England and see what 
the practice is there. The money-lending problem is not the same there 
as it is here, and the comparison with the English Act is as out ol place 
as it is with other enactments. 

Tha Sir WILLIAM! raENTICE: Sir, may J indicate the 

attitude of Government on this matter? I would suggest to the mover 
of this motion that he should withdraw it, because Govemntent propoio 
to support amendments Nos. 15 to 18 which give OoveralaeBt power 
•tmiiar to those which are proposed to be conferred upon Ooveiniiicmt 
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^ Ike preeeni motion? We prefer to have the Act extended to tke 
If^le of Bengal, outside the Original Jurisdiction of the High Courts. 

to deal with th^ question as to what classes of persons it is to W 
fx^nded to under clause 1 (J). I suggest that this motion may bo 
wi^drawn and the question discus^d under amendments Nos. 15 to 18. 


Bai Bahadur Eeahab Chandra Banerji’s motion was then by leave 
of the House withdrawn. 


Bnbu KHETTER MOHAN RAY: Sir, 1 beg to move that the 
proviso to clause 1 (2) be omitted. ^ 

In movidg this amendment, I want to secure uniforAity in law 
relating to money-lending. Money-lending is a geiferal term applicable 
to all kinds of loan transactions, w’hether money is lent to persons 
engaged in trfide or agriculture. Now, Calcutta is the principal trado 
centre to which all the trade of the country converges. Joint-stock 
banks, bankers and money-lenders, and traders borrow money and 
purchase goods respectively for their business at Calcutta. Calcutta 
banks, bankers and merchants charge compound interest at 12 per cent. 
ivlth monthly and quarterly rests. It cannot be said that there is no 
connection between the trade and money-lending in the mufa$$al and 
A those at Calcutta. On the other hand, as pointed out above, they are 
interdependant and the mvfa»$al trade and money-lending will be 
affect^! by this law if Calcutta is excluded from its operation. There 
is another reason why Calcutta should not he excluded. The capitalists 
and tipi few joint-stock hanks which may survive the blow' dealt by 
this •Bill, w'ill flock to Calcutta, w'here restrictions imposed on money- 
lending will not apply; and agriculture and trade in the mvfasnal will 
suffer. In short, exclusion of Calcutta from the purview of the Bill 
will have the effect of driving capital to Calcutta from the mvf(i»ml 
where it is badly needed. 

Khan Bahadur Maufvi AZfZUL HAQUE: Sir, I oppose this 
motion. I doubt w'hether this Ijegislature lias the power to interfere 
with the Ordinary Original Jurisdiction of the High Court. There is 
obviously a good ground that the Ordinary Original Jtirisdiction of the 
High Court should not be affected by this Act. In that view' I oppose 
the motion. 

The motion was then put and lost. 

ANANDA MOHAN PODDAR: 1 beg to move that in the 
proviso to clause 1(2), in lines 2 and 3, in place of fhe words **ihe 
limits of the Ordinary Original Jurisdiction of the High Court’ ^ the 
following be substituted, namely: — 

"the area of the Calcutta Corporation". 

The of the Ordinary Original Jurisdiction of the High Court 

do not indnde Alipore, an extenaiTe area of Calcutta, and they also do 
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not go to cow many places like Tallah and Cossiporo ik the northem 
part of Calcutta. These places occupy a similar position as thoee under 
the Ordinary Original Jurisdiction gf the High Court so far* as 
importance of loan {business, trade and commerce is concerned. If the 
area under the Original Jurisdiction of the High Court is exempted 
from the operation of this Act under this proviso, there cannot be any 
justification why Alipore occupying a similar position should not be 
exempted. The area under Alipore is, as I have said before, a part of 
Calcutta, and it should be included in the proviso; otherwise, the result 
will be tha^ transactions will be made within the jijrisdiction of Calcutta 
where the Act is not applicable, and in this connection I would remind 
the Khan Hahadur fhat transactions are usually made according to the 
convenience of the creditor and the debtor. So, if the whole area under 
the Calcutta Corporation is included in the Act, I think tlfe object of the 
Bill will be better served. In that case, the poor debtor will not be 
unnecessarily dragged to Calcutta to execute the bond according to the 
convenience of the creditor. 

Mr. P. BANERdI: Sir, I rise to oppose the motion moved by my 
friend) Mr. Poddar. I must point out to him that whatever he has 
said is not at all convincing. The Original Jurisdiction of the High^ 
Court and the municipal limits of Calcutta are two different things 
altogether. lie is perhaps not aware that the Dandupvnt system is 
already in existence within the Original Jurisdiction of the High 
Court. We have left out the headquarters of the 24-Paiganas, 
i,e,t Alipore. I)oe.s it not stand to rea.son that when all the distrid'is of 
Bengal will be under this Act, why the headquarters of a particular 
district should not be brought under this Act? If this Bill is passed 
into law as it is, the people of Alipore will be in a position to derive the 
benefit which this legislation contemplates to confer. Therefore, I 
think, that the headquarters of the 24>Pargauas should also come under 
this Act. With this view I oppose this motion. 

Khtn BatMUte Mauivi AZIZUL HAQUE: Sir, I oppose this amend- 
ment on the simple ground that my friend Mr. Poddar has forgotten, 
though he was a meml)er of the Select Committee, the object for which 
this section, as it now stands, was drafted. I don’t think I am 
•divulging a secret, but it is a well-known fact that near about Calcutta, 
which stands as the larger Calcutta, but outside the Original Juris- 
diction of the High Court, there is a large section of labour population 
and a certain section of people is habituated to go there and molest 
them as their pay-day draws nigh. We have not yet been«ahle to deal 
with that class of people. But I do not see any reason why | labourer 
getting a small pay of, say, Rs. 15 will not get the benefit of the Act. 
Aocor^ng to Mr. Bansrji, there is a population of about fi hHAk of 

labourers in the neighbourhood of Calcutta, and they will have to go 

« • 
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HjpioQt amy in their debt prdUems. I may refer my friend in this 
^iiteectiott to {he statement prepared by the Indian Jute Kills Aasoota* 
.4l|a from nrhich it will he found that the rate of interest charged In 

labourers in most of the in^ls in Calcutta and its neighbouihood 
Tories from 75 to 150 per cent, and in some cases it is 350 per oenl# 

1 to know from my friend as to how he wants to deal with this 
problem. I strongly oppose the motion. 

Mr. Ananda Mohan Poddar’s motion was then put and lost. 

Rai BatiiAir SAXYlMlilA KUMAR DASs I lieg tc^move that 
to clause 1 fs?) the following proviso be added, namely: — 

^Trovided also that nothing in this Act shall apply to any non* 
agricultural loan made within any municipal area constituted under the 
provisions of the Bengal Municipal Act, 1^32, and at such trade centres 
as may be notified by the Ix>cal Government in this behalf.’’ 

1 hope we are not out to penalise all kinds of loan. W’e all admit 
that some relief should be given to our heavily iudebte<l agriculturists. 
So, I propose to confine that the provisions of this Act should on no 
account be allowed to jeopardise other loans than that of the agricul* 
tural loan. 

There is absolutely no reason why you should penalise industrial 
loan because you want to help the agriculturists. Agru'ulturo and 
industry are two different things. The demand and supply of industrial 
loan are not, in the normal course of things, controlled by the demand 
and*6upply of agricultural loan. That being so, what reason is there 
to bring in industrial loan within the circumference) of this Act. If 
we do that, people outside the Council wnmld laugh at us. They will 
say — ^we do not know economic loans, which control Die demand and 
supply of various kinds of loan at the same time and in the same country. 

If you allow the difference of rates of interest between (/) secured^ 
and (2) unsecured debts, you then must allow the difference of rates of 
interest between agricultural and industrial loans. The principle is 
the same. Ijevelling is a bad principle for equalising the rates of 
interest. If you force this levelling principle by legislation, which I 
hope no wise Government should do, you will in no time disturb the 
free movement of our indigenous infant industries. You will do incal* 
c^hU injury to our industry. 

And the pity of the whole thing is that you will do it in ignoranoe 
of economic laws, and you will do it in the name of misguided 
patriotism. • Economic laws we cannot disturb by ibis sort of legisla* 
tioUf It is of doubtful good to the countiy. 

This Act, Sir, I uudie bold to say, will not touch the fringe of our 
mtaS iudebtodiups. « We Act ^ only a patchwork. Laud mortgafa 
5 
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hulks are still in ike womb of futurity. The i^hole thing is awaiting 
pn experiment. An agricultural debt of Bs. l&O to 20^ crores, tbree* 
Iburtbs of wbich is never repaid and can possibly be never repaid, is a . 
problem which I again make bold to s^y cannot be solved by usury law 
of this kind or that. / 

c 

If this huge agricultural debt is left to run its own course,^ the 
revolt of the agriculturists is only a matter of course. You cannot stop 
it. Many of us have already hinted at it. 

This Act is not sufficient to meet the demands of the present situation. 
But we agree to this Act, because there is a pious hope that it may 
save the fdfyaU against future bad bargains. ^ 

But in doing so' and helping the agriculturists, we must not chase 
the industrialists; more particularly when Bengal is running very slow 
in this matter in comparison with Bombay. 

Sir, there are famous trade centres and municipal towns where loan 
transactions are carried on in the usual course of demand and supply. 
In such trade centres there is no agricultural loan business. What I 
propose is this, that such trade centres should be excluded from the 
operation of this Act, because the exclusion of these trade centres will 
in no way affect the agriculturists. So what will not affect them, we 
have no business to disturb. 


lift AN AN DA MOHAN PODDARs I beg to move that in clause 
1 (2), after the proviso, the following further proviso be .added, 
namely: — 

“Provided also that nothing in this Act shall apply to any loan 
made witliin the area which has been or may hereafter be constituted a 
Municipality under the provisions of the Bengal Municipal Act, 1932, 
and at such trade centres as may be notified by the Local Government 
in this behalf.” 

The object of the Bill is mainly to give relief to the agriculturists. 
For this reaaon Calcutta has been exempted from its operation. The 
provisions of this Bill are likely to affect the traders in general, as 
internal trade and industry depend mostly on loans and credit. 
Aglicultural loans are seldom transacted in municipal towns, so these 
nreas and trade centres, where usually trade and commerce are promi- 
nently in existence should also be exempted from the operation of this 
^ill. Some provisions of this Bill, such as clauses (J) and (d), by 
which the rate and amount of interest are going to be regulated, will 
f IU|rd hit the money market in Bengal. This will literaHy stifle the 
trader’s capital and ruin his business to a certain extmit. Tj^e rata of 
interest always depends on the laws of demand and supply. Credii 
lamlities being very few in this land, any reetrfctiiin on the rate 
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will ^k« it ■jMy difficult to get mouejr for the purpoae of 
For this reaaon. I propose that this Bill should not be applicable 
•tb IBunicipal towns and other trade centres of the province in the «»i«»e 
wi^ as it will not be Applicable 1b Calcutta. 

• 

tfr. NARE8H CHANDRA SEN CUPTA: I agree with one thing 
that the Rai Bahadur has said, that this Bill will not touch the fringe 
of the problem. No one, and 1 think not even the Khan Bahadur 
himself, believes that this will be an effective remetly for the great 
evil with which we are faced now. It is only an attempt stem the 
tide of the htgh rate of interest. It is possible that by this means we 
may be able to reduce (he rale of interest to a cerbftn extent only. If 
there is the necessity of stemming the tide in the case of agricultural 
loans, there is tllso the same necessity in the case of labourers and other 
classes who are simply groaning under (he weight of iin)K)ssible rates 
of interest. There is no reason whatsoever w*hy non*ugrieulturists in 
municipal areas should not be relieved against immoral usury. Well, 
it is (juite easy to say — and I (luite appreciate the argument — that the 
distinction made in favour of Calcutta may not he wholly justified. In 
Calcutta, also, there are industrialists — poor men — w'ho are groaning 
under the existing rates of interest, but in the C 4 ise of Calcutta the 
overwhelming importance of loans for industrial and business affairs 
makes it impossible for us to lay down just this law’ for Calcutta. It 
may be necessary to have a different law’ in Calcutta. But so far as the 
miifdSial is concerned, it is ]K)ssihle to legislate on this general principle. 
Therefore, Sir, I do not see any reason why a distinction should bn 
made in favour of the municipal areas. 


ClAL XEHBSBS* BUdhS. 



Nawab Khan Bahadur MU8HARRUF HOSAINt Sir, I rise to 
(^pose both motions, Nos. Id and 14. In doing so, I may say, 
that really speaking all the existing company-managed banks have dis- 
appeared from the face of Bengal. All the money that is now’ coming 
is from traders and merchants. The rates of interest they 'are now 
demanding are really so very high that it is high time that some check 
should be put on their demands. But, 1 am sorry to say that all my 
enthusiasm for this Bill practically disappeared when I heard the 
Hon’ble Sir William Prentice declaring from his seat, who is practically 
leading the House, that he would accept items Nos. 16 to 18. The 
effect of the Bill is, practcially, nullified! because I believe and fear, 
that (Jovemment will not have the strength of mind to discharge the 
duty that it is taking upon itself. If Government were to say that ii 
would be abW to discharge its duty according to the desires and wishel 
of the pet^e, I would say that Government was not telling the whole 
t^^h. If the item Nos. 15 to 18 are accepted by Government, which 
ibeaiis hy the House, what is the good of your passing a Bill like thisf 
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II it is at all dropped, 1 be in the ieaii aorry. f)f conUe, It 1| 

lor the Oovemment to eay ti^iher effect mQ ^ giiren to thk Bill or 
not. If an asanrance cornea from the HoAY>le William jnmitice/ 
then, of course, we may proceed wilt this Bill. Otherwise, I wonld 
ask my friends not to think of it at all and to say that Bill is an 
absolute nullity. t ; ® 

(The Council was then adjourned for 15 minutes for pxayar.) 

(After adjournment.) 

Rtf dOCESH CHANDRA SEN: By legislation we can 

pass any Act we ^d reasonable and may extend its operation to any 
area we choose, but this would not stop the evil in any way. I had 
occasion to discuss this question over before in this House. By this 
Bill you will not be able to stop that class of money-lenders who would 
advance only 60 per cent, on a document. This is always true in case 
of ‘^cuptains’* where he is out to borrow money for wine, women or 
gambling. By this Bill you would neither l)e able to stop the Kabuli 
money-lenders who do not believe in any form of document but trust 
only his 5 feet large lathi friend ! I am afraid the Bill w’oiild encourage 
further corruption. As soon as the Bill is passed, the greedy money- 
lenders will say: **Look here, the Money-lenders Bill is there, and if 
you agree to pay my share of interest in full beforehand, without 
entering the same in the document, then and then only 1 can advance 
the money, otherwise please yourself.^’ What can the unfortunate 
borrower do under such circumstances, he has no other alternative but 
to accept the term and thereby break the ban of the Act as he would 
not get any redress even if he comes to the Hon’ble Member for help. 
This Bill will scare away many bond fide money-lenders and, I am 
afraid, time will come when Government will have to be the sole 
banker of the province and open khatm and hundis like the madxafan. 

If the Bill is to be accepted at all, then I would support the amend- 
ment moved by my hon’ble friends Rai Bahadur Satyendra Kumar 
Das and Mr. A. M. Poddar which proposes some improvements. 

Khan Bahailiir Maulwi AlIZUL HAQUE: Sir, I oppose both the 
amendments moved by Rai Bahadur Satyendra Kumar Das and 
Mr. Ananda Mohan Poddar. I am at least glad to find one fact, and 
that is that experience has taught the Rai Bahadur to exclude the river- 
markets of Mirkadim, Bhairab, and Chhatar from his motions, Jbecauee 
I find that on the last occasion, when he gave notice of an amendment, 
he wanted Mirkadim and, probably, some other river piarkets to be 
excluded from the operation of the Act. Anyway, I find that, as usual, 
whenaTer some relihf is sought to be given to agriculiufilts, debtors, 
and others, the usual stock arguments loom before us, uir.* the laws, Of 
supply and demand, etc. I know that much mischief has already been , 
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% ilottuir folik w 4>ctriiie of MWW doBUuad, and 1 do nol 
.]|i^ wluill more mie&ief may not yet be done. Suffice it to eay, Sir, 
tbere it absolutely no reason ic exclude tbe Bengal municipal aroaa^ 
Jjel U8 take tbeir own district (Dacca) ; if an agriculturiai cornea from 
ibe /und mrdla of the Dacca district and takes a loan within the 
munict|kal area, do they mean to say that such a case should be excludedf 
Yet that i| the very purpose of their amendments. Simply because a 
contract is ealered into within the municipal area, therefore it should 
be excluded from the operation of the Act. I do not think it ii 
desirable or possible ^ divide the indebtedness problem between towni 
rural areas. It is quite intelligible that we should make a 
differentiation between industrial rates and agricultural rates, but if 
industry is to thrive on the ruins of agriculture, then it is far better 
that it should *not thrive at all. 

But who comes first — Industry or agriculture? The agriculturists 
produce the conunwlities, the traders come in later, and if we are to 
look only to the interests of the traders against the interests of 
agriculturists and others, 1 do not think that we will be doing our 
duty properly and well. After all. even a money-grabber has sufficient 
latitude under the present Bill. We have provided 12| per emt, to 
25 per cent for him. Is it seriously suggested that industry and trada 
should develop at a rate higher then that? Can my friends cits an 
example from any I'ountry where industrial rate is so high at that? 
Why do you bring in the argument of industry to mislead people? If 
industry is to develop, it will only do so when the money-lender looks 
to the interest of the country. We are hearing all sorts of things that 
foreign capital has come into this country, but why? Because the 
money-lenders think that industry is not a useful investment for their 
money even if they can get 12 per cent, for the promotion of a genuine 
industry. I, therefore, strongly oppose this amendment. 

The motions of Mr. Ananda Mohan Poddar and Rai Bahadur 
Satyendra Kumar Das were then put and lost. 


Rai iahaikir KEtHAB CHAMDRA BANERdls I beg to move 
that for clause 1 (.?) the following be substituted, namely: — 

This Act or such portions of it as the liocal Government may 
deem fit shall home into force at such time, in such areas and 
with respect to such classes of money-lenders as the LooMi 
Govemment may by notification in the CalcuUOt (?asette 
appoint.” 

The’ \Stms of this amendment are practically the same as thee# 
eontained in an earlier amendment of mine, only with this differenee 
timt the queetaon of jurisdiction of the High Court has been left oil 
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in this amendmeat. The aiK^ments which apply to the (former 
amendment apply also in |arour of this amendment, and my friend* 
Babu Satish Chandra Ray Chowdhury very lucidly explained the 
position, in supporting the first amendment. I want to give the Local 
Government power to decide as to the time and area and the dale of 
money-lenders who should be brought under the operations of this Act. 
One reason which I may put forward in support of this amendment is 
that in the imtfanml there are many money-lenders, helpless widows, 
minors and others, who have nothing to fall back upon except the small 
capital th^t they have got from their ancestors tan d whiph they have 
invested among their neighbours. In such cases, it will be a great 
hardship for them to carry on if the provisions contained in this clause 
are retained, and it is in order to exempt such money-lenders that I 
have brought forward this amendment for the consideration of the 
House. I have nothing more to add, but to repeat what I said in 
moving my first amendment. 

Babu SATISH CHANDRA RAY CHOWDHURY: Sir, may I 
move my amendment in u slightly amended form? It is thus: That 
for clause 1 {3) the following be substituted, namely: — 

*‘The Local Government may, by notification in the Calcutta 
Gazette f direct that all or any of the provisions of this Act shall come 
into force on such date, in such areas and with respect to such class 
of money-lenders as may be specified in the notification.” 

This is practically the same as the original motion; all the three 
points of (he original motion are there; power rests with Government 
to appoint a date, specify the area and mention the class of inoney- 
lendei's, to w*hom the provi.sions of this Bill or any portion of the same 
will apply. 

Mr. RRE8IDENT: All right, I admit it as a short notice amend- 
ment. 

Babu SATISH CHANDRA RAY CHOWDHURY: I need not go 
into the reasons as exhaustively as I did on the occasion of my first 
amendment. The reasons are the same, except that in the former case 
Calcutta ivas brought under the purview of the Bill, whereas in the 
present case it is not. 1 would only repeat that it does not at all injure 
buy class of debtors to leave the power with Government. After all 
we are making an experiment; we do not know what the result of this 
Bill will be on the financial position of the respective paij^ies. But 
there is no harm in moving cautiously, particularly when the whole 
pHncipk of the Bill is accepted. In that case, its application will 
unly proceed by stages and cauGously. Government may be trusted 
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f#y well to determine for iteelf in which areas the application of the 
• :A:et is urgently called for, and with respect to what class of money- 
Iwlders. If there is a strong casi made out hy any of the parties for it# 
ap|>lication to a particular class or exclusion as the case may be^ 
Govimment knowing the position of both the debtors and the lendeif, 
and in the best interest of all the parties concerned, will apply thn 
Act according to the circumstances and ne<*es8ities of the case. There 
is no reason why, while accepting the general principle underlying the 
Bill, we should not l>e prepared to recognise the difficulties of rook# 
and shoals that lie affead, and why wc cannot trust (bAcrn^ient really 
to act in the best interest of the parties concerned, specially seeing 
that so far as the debtors are concerned, (f<»verninent niust Iw give® 
credit for not having hampered tlie introduction of tins measure which 
is calculated to be lieneficial to them. »Sfi let us all join in leaving the 
matter in the hands of the (Government, and I appeal to my friends on 
the other side of the House to agree to this amendment. 

Mr. W. H. THOMPSON: I oppose this amendment in the name of 
democracy, in the name of the parliamentary system. Let us see what 
the amendment a.sks us to do. It asks us to give (Government a blank 
cheejue to deal with money-lenders and the money-lending system. We 
are asked to allow that this Act shall be applicable to the whole of 
Bengal^ but wdiere it should lx* applied — that is t() be dei’ided by Bir 
William Prentice. We are asked to legislate that evcrylKidy is a money- 
lendar who happens not to be in debt, but of those millions that are 
thus designated as money-lenders, who may Hie proceeded against under 
this Aet^ — that is to be decided by Bir William Mussolini, 1 mean Sir 
William Prentice. I do not so much object to Ooveriiment being left 
to decide the time and place, but the decision as to who is a money- 
lender and to whom the Money-lenders Art shall apply — that id a 
matter for legislation and not for executive action. I would lie prepared 
to admit this ainendineut if the words in the middle were cut out, 
namely, “and with respect to such classes of money-lenders.” I do not 
so much object to Government deciding the time and place, but I do 
object to Government deciding to whom this Act shall apply. 

Rai Bahadiir SATYENDRA KUMAR DAS: I rise in opposition 
to this amendment, not because I do not w'aiit substitution of the clauf# 
as indicated by the mover, but on technical grounds as has been pointed 
out by Mr. Thompson. 

• 

It is vary vague when one says “such class of money-lenders. “ I 
|ifay-— what class of money-lenders? Unless you detine them clearly 
and distinctly I, for one, fail to understand what class of money- 
lenders are actually in the contemplation of the movers of this motion# 



If >roy>oFFicTAT.:init»w iau. f22RD im., 

- " . * . 

Abo I owioi understand wliai is the oriienon id this iniddioiiia 
distinction hetwe^ one class of money-lender and another. Leg^la** 
tions are not intended to disturb the normal eoon<NUiio laws. You 
can't do that. In case any such dbcrimination takes place, of course, 
the Ooremment may do it with the best of intentions, but I am hune 
^that it will disturb the individual village money-lenders and the oo- 
i^perative credit societies alike. I strongly object to this unequaly 
uneconomic and unfair discrimination. ^ 

\ 

TllO Honllla Sir WILLIAM PRENTICE: I have already slated thei 
Ctovemmont is prepared to accept this amendment if it appeals to 
the House. I may say straightaway that in pure theory I entiiely 
agree with Mr. Thompson. But this position has been forced upon 
Government by the fact that this Bill has been (before two 
Sele<‘t Committees who have considered it at great length. It was only 
about three days ago, that we were faced with the problem which is 
now before us and which has (been explained by Babu Satish Chandra 
Bay Chowdhury. We have not had time to investigate the facts, but 
we do not want to stop the progress of the Bill in order to make an 
investigation and the problem then is this '*Are you going to accept 
l(<!i) as it stands H'' in which case, supposing we find that the facts are 
as alleged and that the bringing in of this Bill will mean a rufl upon 
the rural banks and will be fatal to one part of the economic system then, 
presumably, it may mean that Government will have to decide whether 
they w’ill bring this Bill into force at all. (For the Bill cannot come 
into force until notified.) Or, are you going to realise the fact that 
there are difficulties, and leave Government to make inquiries and then 
put the legislation of which the Council approve in principle— -that is 
supposing they puss the Bill — into force in those areas in which they are 
satisfied that to do so will not be dangerous P That is the practical 
problem before the Government and it is to meet that practical difficulty 
that we have decided to support this amendment. If the Council saye 
'‘no/’ and the tuets are as alleged the position will be that the Bill will 
remain as it has emerged from the Select Committee, and the question 
will then be for Government to decide whether they will bring it into 
force as a whole or postpone it. I may say perfectly plainly that the 
intention of Government will be to bring the Act into force as widely 
as possible and as soon as possible. But this is experimental legislation 
and throughout I have made it perfectly clear — and especially at the 
time when I spoke in support of the motion for recommitting the BUI 
to Select Committee— that Government have all along been *bpprebdniiye 
that the remits that some people desired might not actually omne about 
fUien this legislation was l^ught into force, and it is only in this apiiit 
of caution that we are prepared to accept this imiendmeni la thaotgi 
I agtee entirdy with Mr. Thompipn, and if the Coundl dom # - 
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p o w er , well, lo be 11 Tb» Bill will eteo j ibt 

•leiuicm will lie iritb Goyerameiit wbetber they are to it ilittt 

IcMOse as a whole or not, and tlN» difficultiee of loan offiees in» say^ 
Brahmanbaria or Jamalpur or Tanyail may baity up the introdnotion 
of the beneficial results that would otherwise accrue to the rest sft; 
Bengal. These are the practical difficulties before us and to meet thM^ 
we are prepared to accept this amendment. If the Council does pot 
WftttI to give us that power, so be it 

Mr. SHANTI SHlKHAREtWAR RAYt May I a»k, ^r, whathar 

Um 0ovemment are going to remain neutral on this question f 

Tbi HMfM INr WILLIAII raiNTICil No, Sir, I have already 
said that Government will support the amendment. On the questicMa 
being put 

Khui Bahadiir Maiilvi AIIZUL HAQUiS On a point of order, Sir. 
I submit, I have a right of reply. 

Mr. yilEtlOiNT: Why didn’t you rise at the right moment? 
I am sbrry, I have already put the question. 

the Hon'Wa Sir WILLIAM PREHTICE: May I suggest, Sir, that 
as he is the mover of the Bill, he may be given a chance to reply. 

Mr. PRESIDENT: I have already put the Question and I am sorry 
I cannot withdraw it. 

The motion being put, a division was Uken with the following 
result : — 
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Mti MMit4 flMAMmi Oafe. 

•if, laif KMtff 

•if MwwMliff, liN tililll MMira. 
••ft mt Mr MJaf PTMMl tiiWfc. 
•if, Mr. iillMwar Magi. 

•if, IM. iinrt Kimt. 

•if, Mr. ». H. 


■if MMii to fI, Mif Mwi Uti Mfc 
iifeMMW MiNi iil|i Klifcir. 
twfcir, Kil tiliM iWMM MiftM. 
•M,Mr.t.«. ^ 
fii, ■• MuMNHr iiftii MuMiri. 
TmiitMl. Mr. N. f . tr. 

WttfclMM, Mr. M. ■• 

WMifeMi, thi Hii*Mi Mr. i, A. 


NOES. 


Afnl, NawiiM^P Khwili Malui««ai. 
ATMlraN. Mr. W. L 
Aafewarth, Mr. «. A. * 

•afctli, Maalvl lyai MaJM. 

■at, ■aii LMit KaaiBr. 

•at, lal lahii taral Ohaaira. 
laaartl, Mr. f . 

•aaaarjat, laia ittaairalal. 

•araia, Hal Saklb f aaahaaaa. 

•aaa, Mr. Maraaira KaaMr. 

Mrhaifrt, Mr. N. 

•ara, Mr. M. H. 

■iNMifcart, Kiaa ialMiar Maalvl Allaianaaiaa. 
■feaaiiMrt, taia Kltiarf Maiaa. 

■fcawtfharf, Maalvl AMal thaal. 

■iMvMiivrf, Halt laii Aiaiai. 

■Naifeary, Maalvl Naral Aiaar. 

Mila, Mr. «. R. 

iaaafll, Maalvl Mar Raliaiaa Kiaa. 

Maklai, Maalvl AMal. 

Naaav, Kiaa taiaiar Maalvl Aiiial. 

Haaaa, Kail laMtaial. 

Maaala, Naval Mailarraf, Kiaa taiaiar. 
M a wa la. Maalvl Malaaiaiai. 

Kartm, Maalvl AMal. 


Kiaa. Kiaa Ralaiar Maalvl •aanaai AH. 
Kiaa, Mr. Raiaar Ralaiaa.' 

Kiaa, Maalvl TaailiaiMa. 

UaMart, Mr. A. R. I. 

MWar, Mr. €. 0. 

Maaila, Kiaa taiaiar MaMiaiaiai AMal. 
MaUiak, Mr. Makaaia takarf. 

Niakan, Mr. 6. K. 

Qaaiaai, MaMvl Alat. 

Rakaiaa, Mr. A. f. 

Rakaiaa, Mr. A. P. M. Aliar-. 

Rakaiaa, Maalvl Ailiar. 

Ray, tala Aaialyaikaa. 

Ray, Mr. Ilaall Maklaraavar. 

Raaa, Mr. i. t. 

Raat. tala Mtaaal. 

•ami, Maalvl Aliat. 

•aa, Rai iam Akilay Kamr. 

•aa tapla. Or. Narvik Olaaira. 

•kal, Maalvl Akial Naaili. 

Mavaa. Mr. i. W. R. 

•aaiaar, Mr. 0. R. 

Tkaaifiaa. Mr. W. H. 

Walkar, Mr. W. A. M. 


Before tho result was aunounceil, Maulvi Taiuizuddin Khan rose on 
a point of order. 


Mr. PRESIDENT: Onler, order. Before I declare the result I 
should hke to hear Maulvi Taiuizuddin Khan on the point of order that 
he has raised. He may make out his point, if any. 


Maulvi TAMIZUDDIN KHAN: Kai Bahadur Satyendra Kumar 
Das opposed this amendment in his speech, but when the divisiim took 
Jlace he went to the “aye” lobby. Is that permissible? 

• 

Mr. PRESIDENT: I do not know if the Rai Bahadur ohangfod hi* 
Bind— I know he is very accommodating— after listening to the various 
^Meches that were mkde after he had spoken (laughter) ; buh the point 
a, did he, when I put the question, cry out "no”? If he did so, 
inrely he could not go to the “aye” lobby. I depend upon him to 
pvo me a straightforward anawqy. 
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I %i MMMr MTYEMDRA KUMAR OAt: I Jid not uy 'W*. 

■ Mr. RREIIDENT^ Then it *13 all right. 

The iyes being 42 and Noes 4S, the motion was lost. 

R« BMNhhir SATYENDRA KUMAR OA8: Sir, I beg to move 

that in clause 1(J), in line 1, the words ‘‘and in such area’^ be added 
after the words “such date.” 

Sir, the main obj^t of wy amendment is that Ooverni^nt cannot 
take up all tlie 27 districts for the matter of expei^ment by extending 
the operation of this Act in this line 

Or. MARESH CHANDRA SEN GUPTA: Sir, I submit that this 
motion is out of order, because sub-section (2) says that it extends to 
the whole of Bengal. Therefore, the amendment would go against 
that. There is no amendment to sub-section (2) to this effect. The 
amendment before the House seeks to give (government the power to 
limit the operation of this Act in certain areas. I submit that if sub- 
section (2) stands as it is, then this would be altogether ultra vires. 

Mr. PRESIDENT: Do I understand you to say that it is more or 
less pmposing a restrictipn which the (’ouncil has already refu»e<l to 
impose? Is that your point? 

D*r. NARESH CHANDRA SEN GUPTA: Yes. Sir. 

B9bu KHETTER MOHAN RAY: Sub-claiise (2) lays down that 
it extends to the whole of Ihmgal, and it has lH*en restricted by a 
provision that it will not apply to Calcutta. Suh-clau.Ho (»'i) may be 
taken as restricting sulM'luuse (2) because it comes next. Conse- 
quently, it will not be in conflict with sub-section (2). Sub-clause (J) 
only restrict.s the operation of sub-clause (2). Under the circumstanceSf 
I think the amendment is quite right and in order. 

Mr. S. M. BOSE: May I add that you have already admitted an 
amendment which says “in such areas.” So, if a point is once admitted 
about the areas, I submit that this motion is in order. 

Mr. PRESIDENT: Y our point is that having had allowed the 
amendments laf Rai Bahadur Kesbab Chandra Banerji and of Babu 
S^tiah Chandra Ray Chowdhur>% I should allow this amendment as 
wellP Is that your point? 

Mr. t. M. ROIE: Yes. Sir. 
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Mr* PmtiMiiTs But » doubt Im ciuiit iuto ^ ^ to 

wbotbur tbe decision which the House has pronounced with regfurd to< 
the amendment that was thrown out aovers the rhoomniendatiott ctf the 
present amendment. So far as th^ admissibility of the amendinent is 
concerned, Mr. Bose is right. But the point is whether the recom- 
mendation contained in this amendment is not covered by^ the decision 
arrived at with regard to the amendment which was thrown out. We 
have got to find out if the Rai Bahadur wants the Council to do a certain 
thing which the Council refused to do. If he really means that, I must 
say that Ifs amendment cannot be entertainedi because the recom- 
mendation embodied iu it is covered by the decision which the House 
has taken in respect of a previous amendment. But before I decide, 
I should like to hear any member who is able to throw further light on 
this question. 


Mr. NAREMDRA KUMAR BASU: Sir, though 1 was (me of the 
members who voted against the previous amendment and even though 
I propose to vote against this amendment if it goes to a division, I 
submit that this is not exactly covered by the previous amendment, 
because amendment No. 15 which the House has negatived wanted to 
introduce the wh(de thing, vis., at such time, in such areas, and with 
respect to such classes of money-lenders, etc. It may very prell be 
that there were members who wanted to exclude ‘‘with respect to such 
classes of money-lenders,'' but to include ''in such areas." Therefore, 
this amendment is not covered by the previous amendment. 

Mr. PRESIDENT. Is it your point that the other amendment was 
decidedly broader and covered a much wider ground? 


Mr. WARENORA KUMAR BASUs Yes, because it was "in such 
areas and with respect to such classes." 


Mr. PRESIDENT: I quite admit that. But can it be denied that 
a part of that decision affects the recommendation embodied in the 
present amendment? 

( 

Mr. S« M. BOSE: I submit. Sir, that the last amendment dealt 
with "such time, in such areas, and with respect to such daaeee of 
numey-lenders^" whereas the present amendment is a very narrow 

tb areas. It may be that the members who oppeeed tim 
did not want all these three together, but might appfWfO > 
about areas. 


If emy aeais wi 


dI" a restriction 
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im MIBS|lltllT! » I oaB&ot say that mth an opinion it not baaod 
|i| an inferonce or that I am ahla to come to a rery dear deciaion. In 
• 10 ^ oaae, it ia a doubtful case. Under the circumstances, I thinlf I had 
belter give the mover the benefit of the doubt and allow him to move 
the amendment. 


M MMur SATYENDRA KUMAR OASs I beg to move that 

in clause 1(J), in line 1, the words *'and in such area*’ be added after 
the words “such date.” 

• • i 

The main object of my doing so is that certai|^ly the Government 
cannot take up all the 27 districts of Bengal for the matter of experi- 
ment in this line. 

Where is the money? The Government has got no money to spend 
after it. The present agricultural debt of Bengal is not yet very 
accurately ascertained. It does not stand at the figure of Rs. 100 
crores, where it probably 8i(K)d in 1920. It has increased, but how far 
it has increased nobody knows. 

Rupees 150 to Rs, 200 crores being our agricultural debt, we must 
first find out the money to finance the agriculturists. Land mortgage 
banks are very good suggestions, but these banks must possess the 
mone/ first before they can invite the raiyatt to come and mortgage 
their lands and take the desired loan at a very low rate of interest. 
This is all utopia even up till now. 

Sir, all the districts are not equally affected as all the agricultural 
debts are not of the same kind. So in the fitness of things the Govern- 
ment should start this uncertain experiment first in gome specified areas 
and districts. The Government cannot, to liegin with, start this 
experiment with no sufficient fund at its disposal, in all the 37 districta 
of Bengal. 

Therefore, I propose that the Government should have discretion 
to select areas and for^he matter of that the Government should have 
this discretionary power. 


SaiW SATItH OHANORA RAY GHOWDHURYl Sir> I beg to 
support this amendment. By this clause power is given to Government 
to fix the d^e, that there is no provision that the Bill should come into 
tow immediately shows that the member in charge of the Bill and the 
mombbrs'of the Select Committee had in view the present 
ddffionlMea of the country. Therefore, if they are wise enough 
the Oovemment to fix the date when the Bill will come into 
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would they not be wiser still if they would leave it to OpTemment hlso 
to specify the area in which the Act should apply? Therefore, I think 
the House would be well advised to accept this amendment. 

• 

Khan BalMUlur Maulvi AZIZUL HAQUE: Sir, I oppose the amend- 
ment, I do not think it is necessary for me to say anything e:^ept 
what Mr. Thompson has pointed out that the question is for the 
Legislature to decide as to whether the problem is of such a character 
as to require the attention of this House. It will obviously be a great 
desideratum to the efficacy of the Bill if any power is left with the 
Gk>vernmeqf to exclude any area as is contemplated by .this Govern- 
ment. Why it is* that my friends, who have never any reliance 
on Government when dealing with political prisoners or other political 
matters, want to leave this question of agricultural indebtedness in the 
hands of Government. The reason for this is obviously clear. Govern- 
ments of all the countries in the world are naturally afraid of vested 
interests, and the vested interests of money-lenders might be very 
strong with Government. That is why the people who have otherwise 
no confidence in the Government would like to leave powers with 
Government in dealing with agricultural indebtedness. In a matter 
like this, Governments of all countries have always been most reluctant 
to take up any social legislation until and unless things force them- 
selves. I think that power should not he left with Government, as it 
may not be possible for the debtors to be represented in’* those 
Conferences where these matters might be decided. If my friends 
could devise a machinery by which Government would be enabled to 
decide as to whether the section would be applicable after hearing both 
the interests of money-lenders and debtors — and if iiiy friends could find 
out such a machinery — then the problem could be solved. But I do not 
think that any Government in the world can do that; it would be leaving 
too much in the hands of Government and it would land Government 
in an anomalous position, I, thei-efore, do not think it safe to leave 
any such power in the hands of Government. I think the responsibility 
should be left to the House generally as to whether this Act should be 
applicable or not. I quite sympathise with the loan offices; but if these 
loan offices are in a very bad c*ondition, they have to thank themselves 
for it. Where can you get a parallel to these loan offices? 

« *Where can you find a man raising a share capital of few hundreds 
and seek deposits of few lakhs — and without keeping any reserve 
fund — ^goes on distributing every pie of the profit in dividends? 
If that is the way in which these loan offices are run, they have to thank 
themselves. They have received enormous dividends in the past and 
they have to sdBfer in the long run ; but even they will not suBer fnom 
thie Bill, because it will not affect them. It is only when they go tc 
then there should be reserve power which should fee ns^ in 
a sftpnner that the money-lenders may not get any extortionate rate of 
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•i Wb«t tlwt «^ortioii«te nte it to be it is for tlw Lefislsture 
decide. O&ce you decide wkat extortionate rates should not be 
.dpmed by the Court, 1 think the purpose ol the Bill will be served. 
In that view of the matter, 1 feel 4hat the amendments must be oppoeed. 


RU BllMUilir KEiHAB CHANDRA BANERdI: Sir, if I remember 
aright, Mr. Thompson was not in favour of the insertion of the worda 
''classes of money-lender** 


Khan Batetfiir Mfulvi AZtZUL HAQUEs Sir, on point of 
order, has my friend, the Rai Bahadur, any right o^ reply Has any» 
body the right to say anything after the member in charge has spi^keuF 


Mr. PRESIDENT: There is, I am afraid, no help for that. 

Rii Bahadur KEiHAB CHANDRA BANERdI: vSir, as 1 was say- 
ing, if I remember aright, Mr. Thompson objected to power being given 
to Government to decide whether or not this Act should be brought into* 
operation in any particular area, and he objecte<l also to the operation 
of the Act in respect of a particular class of moneylenders. But, here, 
the words are '"in such area” and the problem differs in different areas.^ 
It may be> Sir, that in certain areas hanks, companies, loan offices, etc.,, 
may charge a particular rates of interest. I said in moving the Erst 
amendment that the rate of interest in a praticular place may not be so 
prohibitive »s to reiiuire the protection of the law. Therefore, I do not 
see any reason why the uinendnient should he opposed. 

Mr. NARENDRA KUMAR BASU: Sir, I had no intention of 
intervening in the debate on this amendment hut 1 am sorry that my 
friend, the member in charge of the Bill, has unnecessarily drugged in 
other considerations into the merits of the controversy. Sir, it is very 
much to be regretted that in opposing this amendment, my friend said! 
that the people who did not see eye to eye with the Government in 
certain matters were prepared to give more powers to the Government 
in this matter. It would be a cheap retort in which I will not indulge, 
but I would only say that it was a sight for the gods to see that my 
friend, the S^an Bahadur, went into a different lobby against the 
Govemffient. I will not say that, but 1 do say that so far as tbis^ 
amendment is concerned, it is, even though not covered by the amende 
ment No. 15, which was lost, in reality the same* and I see no reason 
why tbe .House should spend time in a debate on this amendment. I 
oppose the amendment, but not for the reaeona put forward by the 
member-in-ebargeu 
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Dr. NARMH OHANODA ilN GUrTAt jsir, I to ptmt atk 
that we are not coneemed with what Mr. Thonifiacni has aaid, hut wi^ 
what ia proiK>aed. The prorisioB seeks to brmg into operatiim the Act 
in different areas on different dates. • The effect* of that would be that 
in Dacca the Bill is brought into /)peration, but it is for instance not 
brought into operation in Narayanganj. One can easily imagiiks the 
great dislocation in business of these places which woidd be caused by 
this very fact. It will simply transfer the business of money-lenders 
from one area to another and from time to time. It will be vejy 
different if the Act be brought into operation all over the province so 
that the money-lender would know that he could oot charge extortionate 
rates of interest bf migrating elsewhere. That is precisely the reason 
why it is necessary that if this Bill be brought into force, it ought to 
be brought into force everywhere. 

Sir, much has been said about local peculiarities; for example, the 
Hon’ble Sir William Prentice referred to the statements made by 
Mr. Ray Chowdhury with regard to the Jamalpur and Tangail loan 
offices. Sir, both Jamalpur and Tangail are my constituencies. With 
regard to Jamalpur, I know that the loan office there is in difficulties. 
With regard to the Tangail loan office, I know that it is in less 
difficulty, but how far these difficulties are going to be increased by 
the passing of this Bill I do not know\ I have had to go into the 
affairs of the Jamalpur and the Singjani offices and I can say that the 
difficulty they are now suffering from is exactly due to the fact that 
there is a run on the bank which they are not able to meet. They are 
unable to pay their creditors; they have applied to the High Court for 
framing a scheme under section 153 of the Indian Companies Act which 
provides for an arrangement being made between the creditors for 
meeting their liabilities. That is precisely the course which would be 
open to any loan office which finds itself in difficulties. Any corporate 
body which finds itself in difficulties with regard to the payment of the 
obligations already incurred by it can apply that remedy with the 
consent of the creditors ; but this Bill will not increase the burden either 
on the lamfilpur loan office or the Singjani loan office. These loan 
offices will not in any way be affected by this Bill. They are unable to 
realise even their principal. The question of principal or interest is 
wholly immaterial; they can only survive by an arrangement with the 
oreditors and they have applied for such an arrangement. But to drag 
the cases of these loan offices as a red-herring across the path of the 
debate is quite beside the point. Their position will not in any way be 
worsened by this Bill. 

Mm* lOiiM Miiilwr MUtHAIIRUF HOSAINl Sit, aametinM 
tepeiitiim h reckoned as a virtue and sometimes not. I think tJbat 
repetitiim in the presmit case is a virtue. My friend, Dr. Sen Onplat 
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hjH$ givMi iu the experience of one and one district alone. I will gm 

experissice of sereral districts. I fully agrree with Br. Sen Gupl* 
that the passing of this Bill wMl in no way land us into difficulty. 
There are already many difficulties around us which Oorernment are 
ablesto surmount, and I do not believe that the passing of this Bill will 
aggravate the situation. So far as my knowledge of banking affairs 
goes, I do not think that if the Bill were enacted into law, it would at 
^1 stand in the way of proper management of loan offices, banks, etc. 
In the case of banks which are really managed by joint stock companies, 
the rate of interest is# much less than 20 per cent, per rate 

which we call excessive. Ordinarily, in my district cf Jalpaiguri the 
joint stock companies lend money at a rate varying from 8 to 10 per cent. 
— 10 per cent, jieing the highest rate that I have known of in the case 
of a few banks. Although I personally am not c'onuected with this 
loan business, yet I can vouchsafe for these facts, because I have heard 
these things from people wdioin I know very w'oll and who do banking 
business. So, I submit that the joint stock f!ompanie« will not be 
affected by this measure; the only people who will lie affected are those 
who demand extortionate rate.s of interest. For example, in Jalpaiguri, 
such people are getting d(j per cent, interest — and even that rate is 
considered the minimum. Prui^tically, all the banks have closed their 
doors and private people with capital have stepped in and they ore 
reaping* a good — and perhaps golden — harvest out of the abnormal 
economic conditions: in fact, they are fishing in troubled waters. I 
thinly Sir, that matters have gone so fur that some check should be put 
upon such form of usury. Whut, dti ffcr cent, must not be considered 
to be an extortionate rate! 

Sir, wdth my own experience of various districts coupled with that 
of Jamalpur, to which Dr. Sen Gupta has referred, 1 can unhesitatingly 
say that really speaking the joint stock companies will not suffer in 
any way by the passing of this Bill. 

Babu KHETTER MOHAM RAY • Sir, I am sorry I cannot agree 
writh the arguments put forward by Dr. Sen Gupta. I myself am 
concerned writh five banks in Comilla. In Comilla and Noakhali there 
are near about 50 Imnks, and I may add that I am intimately connected 
with some of these banks : I am a director of one and a managing 
directol* of another. And from my experience I can say without any 
fear of contradiction that the Comilla Bank will find it extremely 
difficult to manage its affairs properly if the Bill is passed. I know 
also tonieihing about the conditions prevailing in the Jalpaiguri and 
other diitricts. In the Jalpaiguri district the hankers do not lend 
money to tho cultiWtors, etc.; the bulk of the money is lent out to 
hnaiii e i tmeii or tea-gardens or others^ interested in the tea industry. 
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Now, if the Bill is passed into law, the te^ mdustey will have the 
greatest benefit from it, or it will then be able to boww mone/ at ^tee 
of interest ranging from 9 to 12 per-cent. I submit, Sir, that it is to 
the credit of the Comilla Bank thpt it is running its affairs toleraljly 
well, though it sometimes finds itself in difficulties. 

Now, if it insists on payment of interest, after, say 3 months, it can 
manage to survive somehow or other, but if this Bill, with all its 
objectionable provisions, be passed into law, it will be bard hit. There 
are also o^her matters, e.g.^ people over there have some customs and 
usages among themselves for regulating the payment of rent. If this 
Bill is brought into force at once or within 6 or 12 months before these 
banks and other associations are able to adjust their position and 
business in conformity with the provisions thereof, thdn I think these 
banks in Comilla as well as similar other banks all (»ver the province 
will come to grief. Certainly, they will not be able to adjust them- 
selves at this time of depression to the provisions of this law, and with 
these remarks I support the amendment. 

We have given power to Government to decide when the Act will 
come into force, and I want to give Government another power, namely, 
power to decide the area in which it will be applicable. I do not think 
it will in any way detract from the sanctity of this legislation if this 
were done. On the other hand, I think it is wise, expedient and 
practical to empower Government to decide when and where it should 
appear first. Government, moreover, have ample means at its disposal 
to ascertain local conditions, so that they will easily be able to know 
when a particular area should be brought under the operations of this 
Act; this will also entail less hardship on the people concerned in the 
money-lending business. Therefore, I support the motion of my friend 
Rai Bahadur Satyendra Kumar Das. 


MlUivi TAMIZUDDIN KHAN: 1 shall only say a few words. All 
the members who have supported this amendment have done so in the 
interests of banking corporations that are in existence in the country 
now. 1 do not know how the passing of this amendment will be at all 
to the benefit of these banking corporations. Again, a great deal of 
practical difficulty has been brought in by the fact that a more com- 
prehensive amendment, namely, No. 15, has already been ne^tived. 
1 do not also know how the opertaion of this measure could be excluded 
from a particular area in the interest of these companies, because if a 
certain area, say Jamalpur for example, were excluded from the 
operation of this Act, not only will the companies in that area but also 
all private money-lenders of that locality vrill be Excluded; so that in 
giving help to these banks, you will be practically giving a premium 
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tiljlie pri^^te imon^lAi jers of particular localiilea in praforeuco to 
omra. it^tora^orp, in its present fortu, the amendment cannot be 
libc%>ted. 

Bai Bahadur Satyendra Eumaf Daa^s motion was then put and 
losi " * 

The motion that clause 1 stand part of the Bill was then put and 
agreed to. 


Clause 2. 

Babu SATItH CHANDRA RAY CHOWDHURYi I Wg to move 
that for clause 2(7), the following be substituted, namely: — 

“(7) ‘money-lender’ means every person (except bodies corporate 
empowered to lend money, bunks, provident fund societies 
and insurance companies) whose business is that of money- 
lending or who advertises or annonnceH himself or holds 
himself out us carrying on that business.*’ 

• 

Sir, by this amendment I propose to give a definition of the word 
“money-lender.” The Bill gives no real definition of “money-lender” 
and as it stands it proposes to cover all people whether they are money- 
lenders by profession, by business, or by chame. As I said on a 
previous occasion, the idea of the author of the Bill was to confine the 
drastic provisions of the Bill to persons who <’arried on the business 
of money-lending as will be found in sections 5 and (i of the original 
Bill. This Bill is a copy of the English Money-lenders Act and in 
that Act a definition of the word “money-lenders” has l)eeii given, 
and it is made to cover only those who carry on the business of money- 
Ifttidin^ as a profession, and certainly the drastic provisions of this Bill 
ought to be applicable only to those whose business is money-lending, 
but not to those who are money-lenders only by chance. For instance, 
a friend lends money to another friend, a neighbour lends money to 
another neighbour with great difficulty to himself just to help him out 
a certain h^ancial crisis. It stands to reason that the Act should not 
apply to him in such cases ; for he does not abuse his position or works 
ruin of debtors as a class. As a matter of fact, we find that in certain 
Notea of Dissent appended to the Bill the question was raised that 
oertam clauses of the Bill if passed would q)erate very harshly on a 
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I^rtain claag of peraons, for instance, certain widows iiWio liave nobody 
to support them but who have invested their all with a particular 
person or persons at a particular raje of interest, and on which their 
livelihood depends. I maintain that these classes of people like widows, 
minors, etc., who are not professional should not come withip the 
purview of the Act. As I understand, the main principle of the Bill 
was to attack the Kabuli money-lenders who have worked the ruin of 
people in certain areas and the drastic provisions of the Bill were 
intended to apply to the professional money-lenders. I accordingly 
think that there should be a real and sensible definition of the word 
“money-1 eh der” and from that definition persons who are not professional 
money-lenders shdhld be excluded. As the author of the Bill has 
simply copied it from the English Money-lenders Act, I think it would 
l>e proper if his Bill also contained a proper definitiofi of the money- 
lender similar to that contained in the English Act. He would be 
showing real wisdom by accepting the safeguards provided in the 
English Act and confining the definition of the money-lender to the 
professional and business classes only. 

My arguments with regard to this apply with double force to 
the provident fund societies, etc., and I, therefore, hope that my 
amendment will be accepted by the House. 


Mfi W« Hi THOMPSON* I have been discussing the amendment 
w'hi(*h stands in my name with the meml)er in charge of the BiH and 
with your permission, Sir, I would like to make a slight change in 
the amendment to render it capable of acceptance by him. May I have 
your permission, SirP 


Mri PRESIDENT* Yes. The alterations have already been shown 
me. I have no objection to the change being made. 


Mr. W. H. THOMPSON: My amendment runs thus: — 

For clause 2 (1) the following be substituted namely: — 

** ^Money-lender' means any person who grants a loan of mcmey but 
does not include (a) any bond fide Iwnking corporation or (b) any 
society registered under any law for the time being in fprce regarding 
insurance, or (c) any company registered under the Indian Companies 
Act whose primary object is not lending of money and whose rates of 
interest do not exceed the maximum percentage stipulated hereinafter 
in thie Act.** 
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move the kmendm^t I have jvst read in order to make aure thai . 
tm Bill will not interfere with the regular bueiness of a oivilifted 
cioii&munity. The wor4 **nioney-lender*’ in the English language meant 
ioiiiething not quite the same as the definition which stands in the 
Bili one who lends money. There i? something definitely derogatory in 
addressing a man as a money-lender, and if I happen to hold shares in 
a hank, my friend the Khan Bahadur would hurl insults on my head 
by calling me a money-lender through his Bill. I feel sure that it 
was not his intention to throw such insults on me nor is it his intention 
in any way to interfere with real banking and similar Imsiuesses. 
Such businesses are specifically excluded from the definition ol* a money- 
lender in the corresponding Knglish Act, Act L3fl-LXII of Queen 
Victoria, 1900. The mover of the last amendment has, I think, read 
that Act; certainly my friend Mr. J, N. Basu, whose amendment comes 
later, has read that Act also. The Knglish Act definitely excludes such 
corporate Indies as are defined in the amendment which stands in 
Mr. Basu’s name. The English Act also reciuires that to be a money- 
lender a man must advertise himself as such in the manner of the 
amendment that has just been moved. Now, Sir, in Imlia, oj» the one 
hand it might be ditticuli to prove that u money-lender had advertised 
himself as a money-lender, and on the other it might l)e possible also for 
a money-lender to get away with it by registering himself as a 
company. In the amendment which I have just placed before you, 
Sir, I iTave tried to adapt the English limitation of the money-lender 
definition to suit Indian conditions, and to limit the definition of money- 
lender to exclude any corporate body that keeps its rate of intei*est down 
to a reasonable rate. Now, Sir, a money-lender in the rnuftmal who 
turns himself into a loan office or a company, so lung as he keeps the 
rate of interest down, is not a perscin to Ha* discouraged. The countiyside 
must have the means of burrowing money, and if a loan office lends 
money at a reasonable rate of interest, it ought to l)e encouraged. The 
mahajan who pitches his interests too high should by all means 1m* put 
down. 

Now, you may say “What is this fuss about — why should our banka 
be worried by this Act?'’ There is one amendment, No. lEl, on the list 
of amendments here. It reads as follows : — 

money-lender shall recover by suit any interest in respect of 
any loan made after the commencement of this Act under a contract 
which j)rovides for the payment of compound interest.’* 

Now* Sir, suppose that amendment is carried, where will the 
banka be? .^nd even if it is not (jarried, who ia to say, Sir, that some 
such amendment will not be added to the law by an Amending Act. 
Then, Sir, may I ask you to turn to clause (-f) of the Bill as it stands? 
Clause {S) provides that “no money-lender shall recover by suit interes| 
any kind at a rate exceeding 10 ptr cent, per annum or with rc^ti 
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at intarrals of less than six months in respect of any foan niiida Jl|ker 
the commencement of this Act under a contract which provides fopthe, 
payment of compound interest.** Nogv, Sir, if that clause stands^^then 
no bank can make up its overdraft accounts quarterly or monthly, imd 
the clause would render illegal those advances for which present c^tom 
in the jute trade, I understand, uses monthly rests. Now, Sir, in these 
two examples the regular conduct of business would be upset by this 
Act, and I submit that it must not be permitted that the legitimate 
business of a civilised community shall be upset in order to deal with 
illegitimate proceedings and (business of the uncivilised mufas^al. The 
hon’ble me^nber in charge of the Bill is willing to* accept the amendment 
as I have put it forward. His acceptance of it and its acceptance by the 
House are conditional on the support by the European group the Bill 
as a whole. 


Mr. P. BANERJI: Sir, I am not convinced by the argument put 
forward by Mr, Thompson in support of his motion. He says that 
banking corporations in the uncivilised vmfassal will perhaps be 
harmed, I may tell Mr. Thompson that the banking corporations 
charge lower rates of interest. We are fixing in this Bill 10 per cent, 
for six months’ rest but no civilised bank, either at Narayanganj or at 
Hiiy other place, ever charge more than 9 per cent, and to-day tjie bank 
rate is too low, while the loan offices have been charging from time 
immemorial a very high rate of interest. This Bill has been introduced 
simply to put a check on those unscrupulous loan offices in the mufassal, 
one of M'hich, as has been stated by the mover of the Bill, realised 
Rs. 18,000 on a loan of Rs. 1,000 only. Now if the limit is fixed at 
10 per cent, or 12 A per cent, against securities, or 25 per cent, without 
security, 1 find no reason why sucjh a motion should at all be tabled. 
Because what does it mean? As an Englishman I would ask him to 
read his own language. It does not in any way improve the position 
or affe<!t any lianking interest in the mnfdsml. In fact, these institu- 
tions are charging much lower rates of interest — at least lower than 
10 per cent, whi(di is the maximum fixed by the Bill for six months* 
rest. That being the case, even six months’ rest will not in any way 
jeopardise the existence of the banks in question. 


Babu KHETTER MOHAN RAYs Sir, I oppose the amendment 
moved by Mr. Thompson, because he has used the term “bond 
banking corporation.** Now, Sir, who will determine whether a 
corporation is bond fide or not. Unless the matter goes to the Court, 
nobody will be able to decide whether a particular banking corporation 
is a bond fide institution or not, or whether it is registered under the 
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•%0Mpayie8 AcA This word is rather vague and, therefore, I 
this amendment will be more mischievous than hetjpfitl, if 
otSipH is no provision excluding banks in general. 

Sir, there is another qualification in his amendment, rir., a 

corporation not having for its primary object the lend« 

ing of money.** We know that in the mufeusal there are mixed banks, 
which sometimes deal in money-lending as well as banking. It is very 
difficult to determine under what rategorj-' these Imnks and registered 
companies will fall. Therefore, I oppose the amendment of 
Mr. Thompson and support that of Babu Satish Chandra Ray 
Chowdhury. • * 

Baby SATISH CHANDRA RAY CHOWDHURY: Sir, in opposing 
the amendment of Mr. Thompson, I have only one word to say. It is 
too late in the day to use the furcont arguments in India. India is 
■certainly not England. But whenever there is any experiment to be 
made on the English model it is Iwst to follow the nmdel to toto, 
Mr. Thompson has used two arguments: he cannot accept my definition 
of “money-lender” becau.se Imlia is not England, and therefore it should 
not be made applicable to the whole of India, and secondly it would 
hurt the sentiment of the shareholders of the bunks because they 
would not like to be called ‘‘money-lenders.” If it is a hateful name, 
liow do you make it applicable to a man who has by chance hel|)cd a 
man in need. The English Money-lenders Act in its definition has 
rightly exfduded not only banks and insurance companies, but also any 
persmi who ca.sually advances money to another to help him in a 
difficulty. Therefore, it is only on the ground that India is not England, 
that is the funnmt argument, that ray amendment can be thrown out 
and his accepted and on no other. 

Mr. PRESIDENT: Order, order; you should not speak on your 
motion again. You must confine your remarks to Mr. Thoj;npson*i 
motion. 

Babu SATISH CHANDRA RAY CHOWDHURY: I, therefore, 
expose the amendment. To accept his amendment would be accepting 
a position that prevails in England, although we cannot have the safe- 
guards of the English law. The conditions in India are such that we 
should be more cautious in applying some of the drastic provisions of 
the English law. 

Mr. Sp M* BOSE I May I move the motion standing in the name of 
Mr. J. Basu as my own? 


Mr. PR€SID£NTf Tes, 
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P* "W** I 1>*» to “OV® that in/ clause ^( 1 ) tite itord 
•%#? %» shall be omitted and to that clause the followinit 
S^llMiU'^bs hdded, namely: — 


‘but does not include — 

(a) any society governed by the Provident Funds Act, 1897, or any 
law for the time being in force dealing with provident 
funds ; 


(6) any society registered under any law for the time being in 
force regarding insurance; 

(e) aB%'^ body incorporated or empowered to lend monby under any 
Special slct of Parliament or of any of the legislatures in 
India or under any law for the time being in force relating 
to the constitution and working of Joint Stock Companies ; 
and 


(d) any body constituted under the provisions of law for the time 
being in force relating to co-operative societies; and*^ 


Mr. Thompson’s amended amendment No. 23, I believe, excludes 
provident funds and co-operative societies and only includes insurance 
companies. I submit that both provident funds and co-operative 
societies bught to be included within Mr. Thompson’s amendment and 
excluded from the operation of this Bill. It may happen that an 
insured person takes money on loan from the insurance company, or a 
member of the co-operative society takes money on loan from that 
society, or a provident fund subscriber takes a loan from the fund. Such 
loans should, I think, be excluded from the operation of this Act, 
because these .societies are ordinarily outside the category of ordinary 
money-lenders. These persons are members of the group which lends 
money to each other. I, therefore, submit that as in my amendment 
provident funds and co-operative societies should be excluded from the 
operation of this Bill. 


MUNIHDRA DEB RAI MAHASAI: I beg to move that to clause 
2, the following proviso be added, namely; — 

* ‘Provided that corporate bodies which lend money shall be 
excluded.’* 

The object of my amendment is to exclude corporate bodies sbch as 
co-operative societies or societies governed by the Provident Funds 
Acty 1897| or societies empowered to lend money under any law lelat* 
ing to the constitution and working of joint stock companies from tbs 
operations of this Act. There must be a line of demarcation between 
private individuals who have got money-lending business and those 



I^iporate bodifs whicA are canetiteted under . 

<PI&ot go beyond the hard^d-fast mlea incorpora^ ii 

which is not the case with private individuals who ^ do^ 
undo things at their Sweet will «nd pleasure. Unless these pro^iop|I^ 
are embodied in the law, complications may arise in the future. ■ WK ■ 
objeat of the amendment is to safeguanl future complications. That , 
matter should not be left to the interpretations which might be put pit' 
it by legal luminaries in the absence of such a provision. > 


Kazi EMDADUL ^OQUE: Sir, I beg to move that to ^lause 2(1} 
the words includes regiatere<l banks or joint stoc^ ^’ompanies, and*^ 
be added. 

The main object of the Bengal Moneydeuders Bill is to give I'elief 
to the debtors most of whom are illiterate cultivators, and I hope that 
the provisions of the Bill when passed into law will be thoroughly 
understood by the debtors for whom it is intended. Whatever the 
meaning of the word “person” may be, to a person who is not conver- 
sant with the General Clauses Act, the expression money-lender may 
mean to exclude registered banks and joint stock companies and may 
be restricted to individual money-lenders. Now, as we want that no* 
room for doubt should be left in the minds of the debtors as regards 
the provisions of the Bill, I think the addition of these words are^ 
quite Justified. In the absence of these words, there will be every 
room for the unscrupulous money-lenders to impose upon the illiterate 
debtprs. But if these words be added to the definition, then of course^ 
there would be no room for the money-lenders to deceive the debtors.. 
So, I think in order to make tlie meaning clear these words should be 
added to clause (2), 

Dr. NARESH CHANDRA SEN GUPTA: Sir, I am afraid we- 
have been talking mostly about imaginary things in connection with 
these amendments. Mr. Thompson’s amendment was introduced as a. 
ex^handonii cantela. At any rate it is a motion which does not hurt 
anybody. If the companies lend money at rates of interest which do* 
not exceed the maximum percentage stipulated in this Act, there is no- 
sense in putting them outside the scope of this Act, because the Bill 
does not provide for anything besides limiting the rate of interest. 
Mr. Thompson had to rely upon the hypothetical possibility of some- 
thlng* happening of which there was no chance. Mr. S. M. Bose 
relerfed to the disaster that would follow if the provident funds and 
no-operative locieties were included within the Money-lenders Act. 
But is there any society which lends money at rates exceeding those* 
Inid down in this Bill ? I am sure there is none. Mr. Bay Chowdhury 
Wendment goes too far. I should have very much appreciated hie 
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furcoat amrnmeBt if ha had w>d it ih * better'ca^. A*,it », there 
'i$ a real difference between conditions in India and those in England, 
«nd also between the English Money-lenders Act and the Bill before . 
the House. The definition of the Eftglish Money-lenders Act which 
provides for a number of things cannot be adopted. The other anmnd- 
ments which have been moved are more or less meaningless, consider- 
ing the fact that the Bill is of a very limited application. My friend, 
Hhan Bahadur Asizul Haque, I understand, is prepared to accept the 
amendment of Mr. Thompson, as that is the amendment which saves 
everybody and hurts nobody. I think that is an amendment which 

ought to b# accepted by the House. * ^ 

« 

Khtll Bahaifur Maulwi AZIZUL HAQUE: Sir, may I suggest that 
(it being 6-50 p.m. of the clock) the matter be taken up to-morrow 
because it is too late to finish the discussion on this question to-night. 

Mr. PRESIDENT: That means that I shall have to adjourn the 
House now. Is that your wish? In that case we might adjourn the 
House until 3 p.m. to-morrow\ 

Adjoumment. 

The Council was then adjourned till 3 p.m. on Wednesday, the 23rd 
August, 1933, at the Council House, Calcutta. 



|»ibe««£iif* of the Bengal LegislaUve Council aMembled under' 
the iHrovUt6na the^ovemment of India Act. 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Wednesday, the 23rd August, 1933, at 3 p.m. 


Mr. President (the Hon’ble Raja Sir SiAnmathanath Rat 
Chaudhuri, kt., of Santosh), in the Chair, the four Hon^ble Members 
of the Executive Council, the three Hon’ble Ministers, and 90 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Re-assessment of oessei in ONttagong. 

•T^ Haji BAOl AHMED CHOWDHURY: (a) Ib the Hou’bU 

Member in charge of the Revenue Department aware that re-assessment 
of fJfesses has been started in Chittagong in 1929 and that it is still 
continuing? 

(h) Were not cesses assessed at the beginning on the basis of yield 
of an acre of paddy land estimated at Rs. 10? 

(c) What steps, if any, have been taken by the Government in view 
of the motion carried in the Budget session on the 15th March, 1932, 
regarding proper cess assessment? 

(d) What is the estimated value of the paddy land per acre for 
the purposes of cess assessment after the 15th March, 1932, when the 
said motion was carried? 

(e) What was the total assets of cesSes of Cox’s Baaar and Kutub* 
dia khas mahalt before the revaluation of cesses and what is the total 
assets of cesses now in consequence of revaluation of cesses? 

(/)*Ib the Hon’ble Member aware of a feeling that exists that the 
cess assessment has been very excessive having regard to the present 
economical depression in the country? 

{g) Are the Government considering the desirability of taking steps 
for the re-assessment of cesses for the protection of the talukdars and 
i^^tedars and the tenants under them? 
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MEMBER bi ohwft of REVENUE DEPAf^MENr <tiio HO^ 
•fr Provith OhufUlM' Mfttir): (a) and (h) Tes. ^ 

(c) Orders were issued that sectiosi 24 of thif Cess Jict should he 
sparingly used in the case of raiyats who are bona fide cultivators, even 
if they have sublet permanently not inconsiderable portions of«th4 
land, and that raiyats were to be treated as cess tenure-holders only 
when the area of the holding was over 6 acres, the rent was less than 
Bs. 4 per acre and more than 20 per cent, had been sublet. Bhas lands 
of zamindars and tenure-holders were ordered to be valued on the basis 
of the average rates paid by cash-paying occupancy-raiyafs. 

(d) Rupees 10, but it has subsequently been reduced to Rs. 8 in 
estates where more than half the work remained to be done. 

{e) A statement is laid on the table. 

(/) Government are aware that some persons hold this opinion. 

io) but the rate of cess has been reduced for the year 1933-34. 


Statement referred to in the reply to starred question No. 72 (e). 

Tftuzi No. Old valuAtion. Old ceas. New valuation. New ceas. 

Re. a. p. Rg. a. p. Rg. a. p. Rg. a. p. 

34618 (Cox’a Bo*ar) ,.4,97.366 4 9 17,946 4 3 7,72,677 16 0 37,362 13 6 

14796 (Kiitubdia) .. 1,80,469 14 0 6,892 11 9 3.16,456 6 0 16,391 U 3 

Khan BalUl^r MUHAMMAD ABDUL MOMIN: With reference 
to (d)f will this reduction also affect all these assessments done before 
the issue of this order? 

The HOflPIHe Sir PROVASH CHUNDER MITTER: Very likely 
so, for otherwise it would involve re-assessment of those cases and more 
expense. But 1 should like to have notice of this question. 

Khill BnfMMhir MUHAMMAD ABDUL MOMIN: With reference 
to (g), is it intended that the reduced rates of assessment will continue 
after the year 1934, or is it only for one year? 

Hm Sir RROVAEH OHUNDER MITTERt Tlu) preaent ^ 

order is lor ^this year. The questioner will probably remembhr that it 
can only be done after the District Board has passed its leiolnitmi* 

Mtlilvi tYBD MAdIO BAKiHs It it not a fact that aas0^|||^i in 4 
1932 varies considerably from the assessment of /f 
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tut Mr PROVAtM OMUNDER HITTER: I do not quite 

illow the question. 


Mtiilvi 8Y£D MAJID BAKSHs So far as 1933-34 is concerned, 
4liefe was some principle of assessment and in answer to (g) the 
HoU’ble Member says that the rate of assessment has been reduced. 
Does he mean that the assessment has varied P 


The Hofi’Me Sir PR0VA8H CHUNDER MITTER: Still I cannot 
follow the question. 


SitakiMUt overhanging bridge on the Aseane^Bengai RaHwey. 

^73. Rai Bahadur KAMINi KUMAR DAS: (a) Is the Hon ble 

Member in charge of the Public Works (Railways) Department aware — 

(}) that there is an overhanging bridge in the Sitakund, Assam* 
Bengal Railway Station ; and 

that the said bridge is not wide enough for the passage of 
pilgrims during the Shiva Chaturdashi and other festivals? 

(b) Are the Government considering the desirability of taking 
necessary steps for widening the bridge before the next Shivaratri 
MelaP 

MEMBER inohaigoof PUBLIC WORKS (RAILWAYS) DEPART- 
MENT (the Hon’blo Mr. J. A. Woodhoid): (a) (i) Yen, the over* 
bridge is at the end of ihe Station yard alongside the level-crossing 
where the road crosses the railway. 

{it) The overbridge was erected as an alternative route for normal 
pedestrian traffic when the adjacent level-crossing is shut ; it is not of a 
nature to carry heavy pilgrim traffic. 

(6) Ko; the level-crossing is only shut for short periods at a time. 

IM RHndlir SATYENDRA KUMAR DAS: With reference to (b), 
vill Uie Ho^’ble Member epecify the "short periods”? 

IKilbs’Mt Mr. d. A. WOODHEADi I most ask for notice. 
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*74. Bibii KIBHORI MOHA^ CHAUDHURiS (a) WiU tW' 

Hon’ble Member in charge of the Political (tTails) Department be 
pleased to state — * ’ 

(i) how many prisoners convicted of political offences from B0ng|]L^ 
are now detained in the Andamans; ' 

(«) what is the daily menu of diet that those Bengal prisoners 
generally receive there; 

(Hi) whJther Bengali diet is usually given to"^ them; ind 

(iv) what is the daily diet expenditure for each such prisoner? 

(6) Will the Hon’ble Member be pleased to state how many letters:, 
each such prisoner is entitled to write to his relatives in a month? 

(c) Is it a fact that the Andamans is considered to be a highly 
malarious and unhealthy place? 

{d) Have the Government any information as to the death-rate of 
the populace as well as of the convicts in the Andamans? 

(e) If the answer to question (c) is in the affirmative, will the 
Hon^ble Member be pleased to state the reason for detaining Bengal 
prisoners there P , 

(/) Is it a fact that the Andamans settlement is intended for the 
detention o? prisoners convicted of transportation for life? 

(jg) Will the Hon’ble Member be pleased to state the reason for 
detaining Bengal prisoners who are convicted for shorter terms? 

(^) Will the Hon’ble Member be pleased to state what clothing is 
supplied to Bengal prisoners in one year? 

(i) Will the Hon’ble Member be pleased to state the medical 
arrangements for Bengali prisoners in the Andamans and how many 
medical officers are there to attend them? 

MEMBER in ohtrge of POLITICAL (JAILS) DEPARTMEllT 
(tho Hon’Mo Sir Provash Chumlir Mittor): (a) (4) Ninety- 
two prisoners of the bhadralok class convicted of various offences under 
the Penal Code and the Arms Act are now detained in the Andamans. 

(ti) to (w) These matters are regulated by rules made by the Govern! 
ment of Indm and I am not in a position to supply any informatiim^^” 
regarding them. 

(b) The Hon’ble Member is referred to the reply I gave on the 
Feln^aiy last to part (/) of starred question 20 asked by Baba Sa^ 
||(%andra Ray Chowdhuiy. 



QXJESTIONS. 


l(c^ The premlence of malaria in the Amfamaiis variea greatly iu 
.^fcrent areas. The islands as a whole may be regarded as malariouSy 
hut Aberdeen where the cellular fail is situated is fairly healthy. 

(A The latest Administration Eeport shows that the death-rate 
airong convicts in 1931 was 3? -.74 per mille. The death-rate among 
lite" ordinary population is not known. 

(e) Does not arise. 

(/) and The Andamans were used for prisoners sentenced te 
transportation for lifeior for shorter periods, but it has alsg been used 
as a place for deportation of specially dangerous prisoners and those 
whose removal from Indian jails is considered to be necessary in the 
public interest. 

(h) and (i) These matters are regulated by rules made by the Go'’" 
emment of India and I am not in a position to make any statement 
about them. 

Babu KI8H0RI MOHAN CHAUDHURI: Are the Andaman# 

prisoners in charge of the Government of Bengal? 

The Hon'Ma Sir PROVASH CHUNDER MITTIR: They are out- 
side the province and cannot be in charge of the Government of Bengal. 

Mtuivi TAMIZUDDIN KHAN: With reference to (d), what » 
the T>opulation of convicts per mille ? 

The Hon’ble Sir PROVASH CHUNDER MITTER: I must ask 
for notice. 

Mr. NARENDRA KUMAR BASUl Is it not a fact that transporta- 
tion of prisoners to the Andamans wag stopped a short time agoP 

Tbe HOfi’ble Sir PROVASH CHUNDER MITTER: In 1926 it was 
stopped as a Penal Settlement; later on it was resumed. 

Mr. NARENDRA KUMAR BAEU: Is it not a fact that it was 
stepped mainly on acooimt of reasons of health. 

J 

TIm HaiPbM Sir PROVASH CHUNDER MITTER: That is a 

^matter for the Government of India, and I would like to have notice, 
'^ut as I havp already pointed out in my reply, the prisoneis from this 
province are in Aberdeen area where health it not bad. 

Mr. NARENDRA KUMAR BASU: Do the prisonsrs confined m 
Aberdeen area possess any money? 



m QUESTIONS. *[23*0 Ato., 

/ » 

TN HonWt Sir PROVAtH eHUNOiR HITTER: I want notice 
m$ this €k)vernment is not in charge of the jails there. 

0 • 

Dr. NAREtH CHANDRA SEN GUPTA: With reference to (f) 
and (g), may I inquire on what previous occasions the Andamana were 
used for deportation of specially dangerous prisoners? 

The Hon’bla Sir PR0VA8H CHUNDER HITTER: That is a matter 
for the Government of Zndia, and I want notice. Even then I am not 
sure whether I shall be able to reply. 

B«bU SATI8H CHANDRA RAY CHOWDHURY: With reference 
to (f) and (g)j has the policy of deporting dangerous prisoners to the 
Andamans been introduced recently, or has it been followed all along? 

The Hon’ble Sir PR0VA8H CHUNDER HITTER: From time to 
time; but as I have said it is a matter for the Government of India. 

Hr. NARENDRA KUMAR BA8U: Have any prisoners from Bengal 
ever been transferred to the Andamans as specially dangerous 
prisoners ? 

Ttm Hofi'hle Sir PROVASH CHUNDER MITTER: I must have 
notice, but my impression is that it must have been so. 

Mr. SHANTI SHEKHARE8WAR RAY: How many of these 92 
prisoners who have been removed to the Andamans are dangerous 
prisoners, and how many of them have been so removed in the public 
interest? 

Th« Hwfblo Sir PROVASH CHUNDER MITTER; I have already 
answered that question. 

BabU HEM CHANDRA ROY CHOUDHURI: Did any of these 
convicts commit any offence of a dangerous character when in prison? 

The Hon’Wa Sir PROVASH CHUNDER MITTER: I am afraid I 
do not understand the question. 

Mr. SHANTI SHEKHARESWAR RAY: Sir, my question remains 
unanswered. 

Mr. PRESIDENT: What is your question? 

Mr. SHANTI SHEKHARESWAR RAY: 1 asked how many of 
these 92 prisoners "W ere of the dangerous type and how many had been 
removed in the public interest? I asked this question with referenoe 
to if) and (g)i but 1 wa^ told in reply that the answer had dready been 
given. 
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' Th* Sir PROVASH OHUNDER HITTER: I diould Uke 

to .draw the hon’ble member’s attention to answer (a) and (i). 


MMlIvi 8YED M^JID BAK8H: Can a prisoner be transferred to 
the Andamans unless he is under u sentence of Iransportation? 


The HOft'M* Sir PROVASH CHUNDER HITTER: Yes, that 
answer was given many times previously. 


Babu 8ATI8H CHANDRA RAY OHOWOHURY: Have any 
hhadralok prisoners been sent there previously, or hax^ tluT Aiulainans 
been specially chosen for hhadralok prisoners only!^ 

The Hon'ble Sir PROVASH CHUNDER HITTER: 1 want notice 
of that. 


Mr. 8HANTI 8HEKHARE8WAR RAY: Sir. on a point of oracr. 
1 submit that my queHtion still remaiii.n uminswertHl. I was referred to 
answer (a) (?), is notliinjr here to show’ how many of the 

prisoners are dauf^eroiis prisoners and how many Imvt* been removed 
in the public interest. Will the ilon’lde Member kindly elucidate 
his answer y 
• 

The Hon’ble 8ir PR0VA8H CHUNDER MITTER: 1 submit that 
I lyive already answered the ((iiestion. Speakinjr from memory, I 
may say that all prisoners who are of danjrerous type, such as 
Iwmbwullas, terrorists, etc. The type is daiijrerous, for example, some 
of the prisoners of this type ClhittuKoiifr dail collected arms and 
bombs and pisteds inside the jail, as also some escaped from other jails 
— prisoners of such dangerous type have been transferred to the 
Andamans. 


Farldpur Railwny Stntion. 

*75. Rai aallHl AK8H0Y KUMAR SEN: Will the Hon ble 

Member in charge of the Public Works (Railways) Department be 
pleased t(» state — 

(a) whether the railway authorities are considering the desirability 
of constructing a well-equipped railway station at Faridpur; 
and 

(h) if so, whether any money will be provided for the purpose in 
tbe next yearns budget? 


7 
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Tlw Hon'Ma Mr. J. A. WOOOHEAd: (a) Tes. 

(b) This Government have no information whether any provision 
for this purpose will be made by tl^e Government of India in their 
budjret next year. 

Rai Bahadur KE8HAB CHANDRA BANERJI: How long has the 
scheme for the reconstruction of the railway station been before the 
Government ? 

Tha H^p’bla Mr. «!• A. WOODHEAD: I cwild not say definitely. 
Certainly for time. 


Abduction of woman. 

*76. Rai Bahadur KESHAB CHANDRA BANERJI: (a) Will the 
Hon’ble Member in charge of the Police Department be pleased to 
state — 

(i) showing sejiarately, dietrict by district, for the years 1930-31, 
1931-32, the number of cases of abduction of women in 
Bengal ; and , 

(n) bow many of them ended in convictions? 

(b) What measures do Government projio.Me adopting to put a stop 
to such occurrences? 

MEMBER in oharga of POLICE DEPARTMENT (the Hon’bio Sir 
William Prontioa); (a) (t), («) Figures for financial years are not 
available. 

(h) The member is referred to the reply given to starretl question 
No. 63 in this session of the Council. 

Rai Bahadur KESHAB CHANDRA BANERJI: Can the Hon’ble 
Member give us the figures for the calendar years? 

Tho Hon*blo Sir WILLIAM PRENTICE: I gave them yesterday 
in answer to a similar question. 

Mr. NARENDRA KUMAR BASU: Are the Government consider- 
ing the advisability of including whipping as an additional punishment 
in these cases? 



Iff.} QUESTIONS. 9» 

tft* HonWSir WILLIAM PRENTIOE: So far aa I know, that 
pyoposal has not come up. 

■abu EATISH CHANDRA RAY CHOWDHURY: Hus tlu* utten- 
tioa ol^the Hon’ble Member been drawn to the fai t that in America 
capital punishment has been awarded for such cases}' 


The Hon’bie Mr. W. D. R. PRENTICE: Yes. 

Mr. NAREkDRA KUMAR BA8U: Will the lIoigii«*Meml>(>r take 
into consideration my suggestion that whipping should be awarded as 
an additional punishment to such cases}' 

The Hofi’ble Sir WILLIAM PRENTICE: Yes^ 1 shall examine 
this question. 


Civil disobedience oonvioU at Midnapore. 

•77. Mr. R. MAITI: (a) Will the Hon’ble MembcM* in charge of 
the Tolitlcal (Jails) De|)artnieiil be pleased to state whether it is a 
fact that one Balai Das of Midnaixire, and two others of Ihinkura 
cou\icted in connection with the civil disolKnlience movement while 
being brought to the Midnapore (Vntral Jail uttered Bande Matararn 
at the Midnapore Railway Station and were flogged then and there in 
the presence of many people at about Ji-'IO p.m. in Jum‘, HKl'l, under 
the orders of Mr. l>rummond, the then (’ivil Surgeon of .VlidnaiHire, 
who hapiKMied to be jnesent there by ehame at that time}' 

(h) If the answer to in) is in the aftirmutive, will the Hon’ble 
Member be pleased to state under what authority Mr. Drummond could 
pass the orders for fiogging? 

The Hon’bM Sir PR0VA8H CHUNDER MITTER: in) and (/;) 
The facts are that three civil disobedience convicts and a number of 
long-term ordinary convicts hud disemliarked from the train at Midna- 
pore. Xhe three civil disobedience convicts created a demonstration, 
shouted Bande Matararn, and obstructed the harrier in presence of a 
large crowd. The two armed orderlies of Captain Drummond went to 
the assistance of the escort to stop the demonstration and get the 
convicts through the harrier. The convicts were not flogged nor did 
Captain I^Timmond gi^e any orders to that effect. A minimiini of 
force was used and no one was injured* 
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Dr.^^AMULYA RATAN CHOSE: Were the orderlies acting tinder 
orders, and who gave them the order? 

The Hon’ble Sir PROVASH CHUNDER MITTER: Presumably, 
they went to the assistance of the guards, and they acted quite pixtperly 
and correctly. These men were creating a disturbance and making a 
demonstration and obstructing the barrier. Captain Drummond, a 
responsible officer, was present on the spot, and if he had ordered his 
orderlies to go to the assistance of the guards, he acted quite correctly 
and properly. 

Dr. NARESH CHANDRA SEN GUPTA: What was the minimum 
force used? Was it a light lathi charge, pushing or giving blows? 

The Hoti^ble Sir PROVASH CHUNDER MITTER: In spite of the 
irony of the question, I may say that T have already stated that there 
was no flogging, and from the answer it will also be seen that there 
could n<»t be any occasion for a laihi charge. 


Dr. AMULYA RATAN CHOSE: Was the simple shouting of 
Hamle Mataram making a demonstration? 

t 

. Th« Hon’ble Sir PROVASH CHUNDER MITTER: Any shouting 
by prisoners is u demonstration — not specially the shouting of Bande 
Mataram. In the answer it will be found how the prisoners mis- 
behaved. 


Mr. SHANTI SHEKHARESWAR RAY: Has the Hon’ble Member 
ascertained from Captain Drummond what orders he gave to his 
orderlies ? 

The Hofi’ble Sir PROVASH CHUNDER MITTER: I have nothing 
further to add. 


RMigioui inslnioliofis to priaonm in Jaito. 

•78. Maillvi HASSAN ALI: (a) Will the Hon’ble Member in 
charge of the Political (Jails) Department be pleased to state whether 
it is a fact that there are arrangements for giving religious instructions 
to the prisoners in jails of Bengal P 
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(h) Is it a fact that in every district jail Mussalman prisoners are 
allowed to perform the Jumma prayers under the leadership of 
Maulvis appointed by Governmen#, from outside? 

(r) Is it a fact that in all jails of Bengal, such dumma prayers 
are held within the jail compound under the open sky during rains 
and in the sun? 

(d) Are the Government considering the desirability of taking steps 
to build a prayer house in everj’ jail of Bengal? 

The Heti'Me Sir PR0VA8H CHUNDER MITlf^ and (h) 

Yes. 

(c) They are held within the jail compound but not necessarily in 
the open. The best arrangement jiossible is made taking into con.siilera- 
tion the numlMu* of those attending jirayers, the state of the weather 
and the wishes of the Maulvi. 

(d) No. 

rVi Bahadur KE8HAB CHANDRA BANERdl: What is the nature 
of religious instruction imparted to the prisoners? 

• 

Tha Hon’ble Sir PR0VA8H CHUNDER MITTER: 1 have already 
answered that question. 


Outragat on woman. 

*79. MUNINURA DEB RAI MAHA8AI: (a) Has the attention of 
the Hon’bl© Member in charge of the Police Dejiartinent lieen drawn 
to the increase in the number of outrages on women in recent years? 

(6) Will the Hon’ble Memlier bo please<l to lay on the fable a 
statement showing for the last five years — 

(i) the number of women outragcnl or abducted in the different 
• districts of Bengal; 

(u) the community to which the victims belonged; 

(til) .the community to which the culprits belonged; 

(iv) the number of culprits detected; and 

(v) the number of culprits convicted? 
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(c) Will the Hon’ble Member be pleased to state what special 

measures Gorernment propose taking to prevent the recurrence of such 
class of crimes? t ‘ 

(d) Are the Government considering the desirability of — ^ 

(i) issuing orders to the police to be more prompt and vigilant in 

the detection of criminals of this class of crime ; and 

(ii) drawing the attention of the courts to the necessity of inflicting 

deterrent punishment to the accused in such class of crimes? 

• • 

Th« Hoii’Mr*llir WILLIAM PRENTICE: (a), (r) and (d) The 

member is referred to the reply given to starred question No. &3 in this 
session of the Council. 

(h) The figures and other details for 1932 are not available. For 
the four preceding years, the member is referred to the reply given 
to unstarred question No. 07 in the August session of 1932. 


Prisoners deported from Bengal to Andamans. 

t 

*80. MUNINDRA DEB RAI MAHA8AI: («) Will the Hou’ble 
Member in charge of the Political (Jails) Department be pleased to lay 
on the table a statement showing — 

{«) the number of prisoners deported from Bengal to the Andamans 
a few months ago; 

{it) ihe term of imprisonment of each of them; 

{lii) the number of tlie prisoners who recently went on hunger- 
strike ; 

(tv) the number and names of the prisoners who died as a result 
of such strike; and 

(v) the number and names of the prisoners who died for other 
causes? 

(6) Did the (Government institute any inquiry into the allegations 
which led to the hunger-strike? 

« 

(c) If the answer to (6) is in the afiirmative, will the Hon'ble Mem- 
ber be pleased to lay on the table a copy of the report on such inquiry 
and to state what steps have been taken to remove the grievances of the 
hunger-strikers? 
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The Hwi’bla Sir PROVA8H CHUNDER. MITTERt (a) (i) and (it) 
•Sincty-six prisoners were deported to the Andamans. In tbe case of 
94 of them the sentence varied fAim 5 years* rigorous imprisonment to 
transportation for life. In the two remaining cases the sentences were 
3 years’ rigorous imprisonment in one, and 4 years’ rigorous imprison- 
ment in the other. 

{in) to (r) The member is referred to the communiques issued by 
the Government of India on the 28th and 31 st May respectively. One 
Bengali prisoner died from hunger-strike and one of pneumonia. 

• • _ • 

(b) and (c) These are matters whicli are primaai^^he concern of 

the Government of India and I am not in a position to make any state- 
ment about them. 

MUNINDRA DEB RAI MAHA8AI: With reference lo (h) and 
((?), to which province do the prisoners belong? 

The Hoifble 8tr PR0VA8H CHUNDER MITTER: The answer 
shoWs that they belong to Bengal. 

mUNINDRA DEB RAI MAHA8AI: Is it not the concern of the 
Bengal Government to keep notes of what has been done by tin* Govern- 
ment erf India in regard to the Bengal prisoners 

Tha Hoffble 8ir PR0VA8H CHUNDER MITTER: We get (crtain 
information, but these pri.soners are not under our administration. 
The informations we receive we usually give. The AnduiiiunH are not 
in our jurisdiction, and any question relating to these prisoners might 
well be addressed to the Government of India. 


Detenu* Pandit Dhara Nath Bhattaoharji. 

29. Mr. A. F. M. ABDUR-RAHMAN: (a) Will the Hon’bie 
Member in charge of the Political Department aware — 

(i) that Pandit Dliaru Nath Bhattacharji has recently been trani- 
ferred to Bogra from the Hijii detention camp; 

that he is suffering from chronic dysentery and rheumatism; 

(iti) that when in acute pain he is unable to put on his own cloth 
without the help of others; 

{ivX that the tin shed which has been provided for him is subject 
to the mercy of the rains and the winds; and 

(v) that the climate of Bogra dotw not suit him at all? 
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(b) Are the Government considering the desirability of transfer- 
ring him to some healthier place? ^ 

(v) Does the Hon^ble Member consider the allowance of Bs. 29 per 
month which has been granted to him sufficient to maintain by 
engaging a cook for preparing his meals and a servant to attend on him, 
as he is physically unfit either to prepare his food or to do any sort of 
manual work? 


(d) Will the Hon’ble Member be pleased to increase his allowance 
in considei^ition of his age, health and social status? • 


MEMBER in oharge of POLITICAL DEPARTMENT (the Hon’Mo 
Sir William Prentioe): (a) (i) Yes. 

{ii) and (m) He is reported to l>e suffering from rheumatism and 
gout and to find difficulty in moving about. 

{iv)y (r) and (b) The question of transferring him to a drier place 
is under consideration. 

(c) and (d) Goveniment are satisfied that his present allowance is 
adequate for all his needs. 


MUNINDRA DEB RAI MAHA8AI: With reference to <c) and 

(d), has the Hon’ble Member calculated the cost of two servants and 
fooding and clothing? 


The Hon*Me Sir WILLIAM PRENTICE: The allowance ig adequate 
for all the needs that were considered necessary. 


Sitting acoommodation for persons attending court at the time of 
revenue sale. 

*S2. Mr. ANANDA MOHAN PODDAR: (a) Is the Hon’ble Mem- 
ber in charge of the Revenue Department aware that there is no proper 
sitting accommodation for i-espectable persons attending court at the 
time of revenue sale? 

(h) If the answer to («) is in the affirmative, are the Goveniment 
considering the desirability of taking steps to remove the grievance? 

a 

Tha HonHRa Sir PROVASH CHUNOER MITTER: (a) No. 

Government have not received any such complaints. 

(h) Does not arise. 
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UNSTARRED QUESTIONS 

(antwm to which Were laid on the taUe). 

Nezirat tystam. 

28. Babu LALIT KUMAR BAJL: (a) Will the Hoii’ble Member 
in charge of the Judicial Department be pleaeed to state — 

(t) in how many districts the separate Nezarnt system is in force 
up till now ; and ^ 

(ft) the reasons for not introducing the central Nezarat system in 
the said districts? 

(6) Will the Hon’ble Member be pleased to state the number of 
process-sen'ers enlisted in the Barisal luuiisifs’ courts Nezarai and the 
Judges’ courts Xezarat separately? 

MEMBER in charge of ilUDICIAL DEPARTMENT (the Hon’hio 
tir'Williun Pfwtio.): (a) (/) A separate Nezarat is maintained for 
each civil court station in all the districts of I^engal. 

(ii) ^he nature of the work to be done makes it necessary to main- 
tain separate Nezarat at each station. 

(h) 0(5, 50 and 48 in the muiisifs’ courts Nezarats at Patuakhali^ 
Pirojpur and Hhola resptH'tively and 147 in the District (^ouit Nezarat 
at Barisul, Sudar. 


Ministerial olllcers in tha officas of District and tubdivisicnal 
Magistrates in tha 24-Parganu. 

29. Mr. A. F. M. ABDUR-RAHMAN: {a) Will the Hon’ble 
Member in charge of the Revenue Department be pleased to state — 

(i) what is the total number of ministerial officers working at pre* 
« sent in the offices of District and Subdivisional Magistrates 
in the district of the 24-Pargana8; 

(»i) how many of them are horn fide residents of the district; 

(ui) how many of them are Muhammadans ; and 

(tv) whether the minimum percentage of Muhammadan appoint- 
ments has been reached in their offices? 
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(6) If the answer to (a) (tv) is in the affirmative^ are the Govern- 
ment considering the desirability of reserving all future vacancies in- 
the said offices for Muhammadans 1$11 their maximum percentage is 
arrived atP 


. ♦ 

The Hon’ble Sir PROVASH CHUNDER MITTER: (a) (i) 205. 


(it) 74. 


(m) 67. 


(tv) N(f| th^^jmmber 


is one less than the prescribed percentage. 


(h) Does not arise. 


Failure of orops in Ghuni in the 24-Parganas. 

W. Dr. NARESH CHANDRA SEN GUPTA: (a) Will the 
Hon ble Member in charge of the Heyenue Department be pleased to 
state whether his attention has been drawn to the fact that crops have 
failed for three successive years in a vast area covering about 200 square 
miles in Ghuni and the adjoining villages in the 24-Pargana8 district? 

(h) Is the Hon’hle Member aware that the natural drainage of the 
lands is interrupted by the Krishnapur canal maintained by the 
Government P 

(c) If the answers to (a) and (b) are in the affirmative, do the 
Government contemplate granting remissions of rent to the kh(u mahal 
tenants of this area on ac(*ount of the loss of crops? 

The Hon’MeSir PROVASH CHUNDER MITTER; (a) A consider- 
able area is liable to floods, but the extent of the floods in the last 3 
years is not definitely known. Inquiry is lieing made. 

(h) The canal interrupts the drainage channels of certain areas. 

(r) There are very few kha^ mnlial tenants in the area affected by 
the floods. No general order for remission of their rents can be passed, 
but each case will be considered on its merits. 

Tho Hon’bte Sir PROVASH CHUNDER MITTER: May I point 
out, Sir, to a printing mistake in my answer (n). *‘8 years** should 

read “3 years.*’ • 

MwrivI TAMIZUDDIN KHAN: With reference to (//), have the 
Government considered the desirability of removing the intermptiona 
in the drainage channels? 
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The Hon'lil* Sir PROVA8H OHUNDER MITTtRs That is a 

^ ttiatter which is not in my department. But Government are trying 
to see if anything can be done.* 

Mian BalNUiur Maulvi AZIZUL HAQUE: Has the Itevenue 
Department sent a note to the Irrigation Department in regard to this 
matter? 

Tha Hon’bla Sir PROVASH CHUNDER MITTER: I am afraid I 
cannot answer that (question. 

Dr. MARE8H CHANDRA SEN CUPTAS Do 1 undtistand tbe 
Hon’ble Member to say that Government propose to do something to 
relieve these people by removing their grie%’anres, in spite of the drain- 
age channels this year? 

The Hon’bla Sir PROVASH CHUNDER MITTER: Government 
propose to inquire into the matter and see whether any suitable remedy 
can be provided. But tin* actual remedy is not so easy to find out as 
eoine people imagine. 

Dr. NARESH CHANDRA SEN GUPTA: Have the Government 
made any inquiries during the last three years? 

The Hon’hM Sir PROVASH CHUNDER MITTER: Government 
have repeatedly considered the matter, but it is difficult to find otit a 
remedy. 


LEGISLATIVE BUSINESS 

NON-OFFICIAL MEMBERS’ BILLS. 

Tht Bangal Mon^-MiHitri Bill, ISIS. 

Clnune 2. 

Mjr. PRESIDENT: We now go back to the amendmenU which 
were before the House yeeterday. 

lUi Sahib AKSHOY KUMAR SEN: Sir, 1 rise to oppose the 
motion of Mr. W. H. Thompson. The word ** money-lender” occurs 
in all the sections of the Bill*— commencing from sections 3 to 10, 
axcepting sections 6 and 10. If Mr, Thompson’s motion is <>aiTied 
it will exclude all registered companies 
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KtlifI Bahtlliir Maulvi AZIZtIL HAQUE: Sir, may 1 be permitted 
to intervene at this stage, inasmuch as it will avoid the waste of time, 
of this House, and to inform the mtmbers that' I propose to move a 
short-notice amendment to clause 5 with a view to accommodate 
Mr. Thompson and others who think that hona jide banking institu- 
tions should be excluded 

Mr. PRESIDENT: Khan Bahadur, I am afraid you will have to 
wait till clause 5 is taken up. 

Khan BahiB^k Maulvi AZIZUL HAQUE: Mr. Thompson will 
probably withdraw his amendment 

Mr. PRESIDENT: As he has not done so yet, the amendment is 
still before the House. 

Rai Bahib AKBHOY KUMAR SEN: Sir, as I was saying, that 
if Mr. Thompson’s motion be uccepled, it will exclude all registered 
companies and societies from the operation of this Bill ; this is certainly 
objectionable. 

The motion intends to lay an axe at the root of private banking 
business while maintaining the business of registered companies with 
which many of our European friends have connections. I do not 
understand why this partiality should be observed for the one and 
apathy for the other. The private banker helps his neighbour and 
friends when necessity demands, and small loans are always available 
from such bankers ; while registered companies and societies, most 
of which are situated in towns, are not easily and promptly accessible. 
Why such an invidious distinction should be made between registered 
companies and private bankers,*^ The intention of the mover of the 
Bill, nay the salutary effect of the Bill, will be made nugatory if the 
big money-lenders, going under the name of registered banks and 
societies, are exempted from the operations of the principal clauses of 
the Bill. 

Sir, the neighbour money-lender shows sympathy to his neighbour- 
debtor, and in many cases I have foimd that substantial remissions 
have been made by such money-lenders and that many of them have 
readily taken their money in instalments ; while this is invariably denied 
by registered banking concerns. They say that in doing so, they must 
have a meeting of the company and such meetings under the articles 
of most of such companies are to be held at the cost of the debtors, 
who have to pay the travelling allowances and compensations of diijeo- 
tors of such companies. Mr. Thompson hates the epithet “money- 
l^der.” I do not know why. Is a corporate body of registered money- 
lenders lending money less hateful than a money-lender doing the 
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liUme bufiines^ individually ? Perhaps^ Mr. Tkompsou iotgeiB iliat 
laorally there is no distinction between section 892 and 396 of the 
Indian Penal Code. tThe laudaUe object of the Bill will be wholly 
defeated if the motion of Mr. Thompson is accepted. I would appeal 
to the hon’ble members of this House to consider the matter seriously 
before they lend any support to Mr. Thompson's motion. 

Sir, with these words I stron^fly oppose the motion and ho[>e that 
the House will reject it. 

Rai Bahadur KE8HAB CHANDRA BANERJI 1 rof^ret very 
mucli that I am unable to support the amendment of Mr. ThompvSon 
as it stands. The words “primary ohjei t” have lent a different mean- 
inf.;' to the amendment. The object of this Bill is to save the debtor 
from the clutches of the e.xtortioiiate money-lender. Mr. Thompson 
wants to draw a line of distinction between bankinf^ corporations or 
companies whose pnmarif business is money-lendinfr, and whose 
sevomhin/ business is also tlie leudiuK of money. There can be no 
primary or secondary object in refrard to the business of money-lendiiif^. 
Whoever may be the exactiiiff money-lender whether it is a bankiuf^ 
corporation or an individual, be must be dealt with under (he provi- 
sions of this section. If this amendment is accepted, it will benefit 
only ascertain class of companies or bankin|;(' corporations which Mr. 
Thompson has in view' as has been rightly pointed out by the Uai 
Sah^b. I strongly object to this amendment which will benefit one 
class td banking corporations or companies while others whose primary 
object is to lend money such as loan offii'es, etc., will be seriously 
handicapped us a re.sult of this enactment. 


Mr. C. 0. MILLER: Sir, I ri.se to inquire whether tin* member in 
charge of the Bill and the Oovernment will accept a sliort-noticc amend- 
ment to edause 6, wdiich will have the effect of excluding legitimate 
banking companies from the operation of this claused 


KImui Bahadur Maulvi AZIZUL HAQUE: Sir, I have already 
informed the House that I am prepared to accept an amendment of that 
naturg in so far as it excludes b(ma fide banking business firms from 
the operation of this clause. 


Tha Han’llla Sir WILLIAM PRENTICE: Sir, Government have 
already aliowni the draft of such an amendment to the leader of the 
Etcropean group. 
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Mr. W. H. THOMPSON : Sir, under that condition, ^ am prepared 
to withdraw my amendment. 

Mr. PRESIDENT; I am afraid I cannot allow any conditional 
withdrawal. Are you prepared to withdraw it unconditionally?^ 

Mr. W. H. THOMPSON: Sir, I withdraw it. 

Mr. W. H. Thompson’s motion was then, by leaTe of the House, 
withdrawn. 

. 

Mr. PRESIDENT: So members need not refer to this amendment 
any more as it has been withdrawn. The other amendments are, how- 
ever, open to discussion. Amendments Nos. 22, 29, 31 and 32 are now 
before the House. 

Khan Bahadur Mauivi AZIZUL HAQUE; I oppose all these amend- 
ments for the simple reason that this Bill attempts to protect the debtor 
against extortionate rates of interest. The main operative clause will 
govern only so far as the realisation of debts through courts is concerned, 
but it will not affect in any way any realisation which may be m'^de 
2 )rivately. As it is so, I do not see why the rate of interests which has 
been provided for, r/c., 10, 25 and 12i per ceni,^ should not be considered 
as sufficient for all bond fide money-lending business. In that view of 
the matter, Sir, 1 oppose all these amendments. 

Babu Satish Chandra Ray Chowdhury’s motion was then put and 
lost. 

Babu Jatindra Natli Ba.su’s motion moved by Mr. S. M. Bose, was 
then put and lost. 

Munindra Deb Rai Mahasai’s motion was then put and lost. 

Ka*i Knnlndul Ifoque's motion was then put and lost. 

The motion that clause 2 stand part of the Bill was then put and 
agreed to. 


Clause 3. 

Mr, PRESIDENT: The question before the House is that c’iause 
3 stand part of the Bill. 


Mr. SARAT KUMAR ROY: I beg to move that in clause 3, in 
lines 2 and 3, for the words and figures “the Usurious Loans Act, 1918,” 
the words “this Act” be substituted. 
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; Sir, there it uo reason why this Bill thonld have any retrospeotiTe 
aiact. When the Usurious Loans Act, 1918, was passed, the Ls^s* 
laiure did discuss wha^ will be a fair limit of the rate of interest which 
money-lenders can demand from tneir borrowers, and such rate has been 
incorporated in the Act. 

The money-lenders have obeyed the limitation put by the Legis- 
lature upon their demand so long. If they have not violated the 
express provision of the law why should they suffer at all, and it is 
improper to penalise them now. It is highly inequitable to ask them 
to forego their legalised claims. ^ 

I, therefore, strongly oppose the provision for ffiHSg this Bill any 
retrospective effect. 

BalHl 8ATI8H CHANDRA RAY CHOWOHURY: I beg to oppose 
the amendment for the .Miinple rea.^ion that what is called for at the 
present time is relief to agrii ultiirists and other debtors from their accu- 
mulated indebtedness. If retrospective effect is not given to the provi- 
sion.s for rates of intere.st, in that case the Bill will have practically no 
meaning at all. For the future, things may be left adjust them- 
selves us .sufficient experience has been gained lioth by the creditors and 
debt<)f^, and tliere is little apprehension that each party will not in future 
try to avail himself of the experience gained. But the difficulty <»f the 
cultivators and the debtors is that on ac(X)uiit of the slump in trade it is 
impossible for them to pay the ilebts which have accumulated so long 
without having to sell out all their lands, especially us the prices of their 
lands have in wune cases fallen below the principal of their loans. What 
is uhsolutely iiece.ssary is that .some provision should l)e made, some 
legal measure should he adopted, with a view to <*leur up this indebted- 
ness of the cultivators. The principle of the Bill has been accepted by 
the House, and we are all anxious tliat there should not be any difference 
on this point between one member and another. I.<et there be a clear 
retHignition of the fact that cultivators and peasants are groaning under 
a heavy load of indebtedness and it is our common interest to set them 
on their legs. Government also is bestowing very anxious considera- 
tion as how to lighten the past indebtedness of the raiyaU although land 
mortgage banks and other projxised measures have not yet materialised. 
So 1 think it is up to us not to l>e so unsympathetic as to lend our 
support to this amendment, but to do away with a provision of the 
Bill which really is the only provision which matters. So I oppcise 
the amendment on these grounds. 

Rtl BaiNMAfr 8ATYENDRA KUMAR DA8s I rise in support of 
the motion, and my reasons are these : If you allow the present Act to 
have retrospective effect, then nobody will take the present Act seriously. 
And there will he reasonable grounds for not taking the prorisions of 
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ilie prewnt Act sflrioUBly, because people would think lhat a few 
y^fs — ^this time it may not be 15 years — ^thig Act may totally be made 
ineffective by a subsequent Act, h|ving a retrospective effect. Tod 
want that the provisions of this Act will be binding from 1933. We can 
understand it, because it must be obeyed. 

Now if you want the provisions of this Act to be binding since 1018, 
then the loan transactions of the last 15 years will be upset and legal 
complications will multiply to such a degree which very few of us can 
imagine. 

Mfi ANAhfc*.*' MOHAN POODAR: Retrospective effect is sought 
io be given by the inclusion of these words in the clause. There is no 
reason why creditors should be penalised for their forbearance to sue 
debtors in respect of transactions after the passing of the Usurious 
Loans Act and before the pas.sing of this neiv Act. Retrospective opera- 
tion, as sought to be given to the presumption created by this section, 
does not seem to be justifiable and cannot be supjwrted. It would un- 
settle existing relations between debtors and (Teditors which were created 
by the existing law and w’ould be unjust to the latter and of doubtful 
benefit to the ' former. For these reasons the section should apply 
only to transactions entered into after the passing of tins Ae6.*' * 

Babu KHETTER MOHAN RAY: I .support the amendment moved 
by my friend Mr. Sarat Kumar Roy. The Bill is intended for the 
future transactions. There is no reason why the tran- 
sactions which took place some years before the introduc- 
tion of tlie present Rill should be penalised. Clause 3, if 
enacted, will interfere with the transactions which are quite legiti- 
mate and lawful under the existing law. If the rate of interest is 
considered excessive in the circumstances of each case, the Couri:^jtp« 
ample power to deal with such cases and afford relief to the debtor. 
atrougly object to the enactment of this clause in this form, as it 
w’ill interfere with the contracts openly entered into by parties with 
eyes open which are not in any way considered illegal or bard or 
unconscionable bargains according to the law which obtained at the 
time of the transactions. If the clause is retained, the sanctity and 
safety of contract made by parties will be gone. It is the accepted 
principle of a Legislature that the legislation enacted by it always 
preserves the previous state of things which prevailed before the law 
has come into operation. I have not heard any reasons why there 
should be w departure from the principle. 

Milllvl TAMIZUDDIN KHAN: 1 beg to oppose this amendment. 
My friend Bftbu Khetter Mohan Ray says that if this danse is carried, 
„or if retrospective effect is given to this dause, then the sanctity of 
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but if tome relief it to be givmi to the poor onltiTfttort mi 
d^iort^ dearly tomei|iiig matt be doae. My friend cannot preaem 
ib# sanctity of previout contract! to the very letter and alto at 
name time seek to give relief to the debtors who are in great distrsM. 
Som^sacrifioe hat to be made in tome quarters, but would it be really 
inequitable to past tbit dause, that is, to give retrospective effect to 
this dause? I say it will not be so, b^aute members will admit that 
when the previous contracts were entered into, the value of money 
was far greater than what it is at present. A man who borrowed 
Bs. Itil) in tha year 1BS9, if he has to pay that sum now, i|jiil have to 
pay actually not Bs. 100 but Bs. 130, that is Bs.«M^ more, because 
the purchasing power of money has now increased to a very large 
extent. That is, that man will have to pay tM) per cent., more on his 
principal. Therefore, the passing of this clause will not be at all 
inequitable, if the value of the agricultural products that is in vogue 
now and that was in vogue some years ago when the contract was 
entered into, is taken into consideration. Therefore, if some relief 
is to be given, it is absolutely necessary that retrospective effect should 
be given to this clause. I, therefore, strongly oppose the amendment. 


Dn NARE8H CHANDRA SEN GUPTA: I am afraid that speakers 
who have supported this amendment were talking without their book. 
Babu Bfietter Mohan Kay suggested as if this was the first time that 
we were trying to make any inroad upon the terms of a contract. If 
he has read the Usurious Ix)aos Act, he will find that that Act already 
provides for tlie ('ourt giving relief against contracts when the rate 
of interest is excessive and harsh. This clause only seeks to provide 
a guidance to the Court and a rule of presumption. Where the interest 
exceeds a certain limit, the Court will presume— but that presumption 
conclusive — that it is harsh, and then the Usurious Loans Act 
i^I uome into operation, and the Court will exercise its discretion. In 
doing so, I do not think we are really giving retrospective effect to this 
Bill. If retrospective effect had been proposed to Imj given to the Bill, 
we should have provided that in every case where the interest charged 
exceeds the amount of interest provided in the Bill, the Court would 
disallow that interest, but that is not going to be done. Here the 
Court will only presume that it is usurious and in that case the Court 
may exercise its discretion one way or the other. That presumption may 
be rebpited by showing the circumstances in which that particular con* 
tiactual rate was justified, and the Court has got the power to decide 
that the presumption has been rebutted. It ie only giving a guidance 
to the Court in a matter of making a presumption with regard to tbe 
rates of interest. 1 do not think that, strictly speaking, we can call 
it giving a retrospective effect; rather, it is only supplementing the 
Hcurioiu Loans Act. , 
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uadble to aocopt the interpretation giyen by Dr. Karesh Chandra S«i 
Gupta of certain eections of the Usj^rions Loan^ Act, 1918. Sir, iher 
Usniious Loans Act is wide and stringfent enough. It has given 
drastic powers to the Court and if anybody has any grievance against 
a particular money-lender he can seek the protection of the Con^ and 
the Court can give him relief under this Act. It is certainly giving 
retrospective effect to the clause, as has been suggested by Babu Ananda 
Mohan Poddar and other speakers. It is not understood why the provi- 
sions of this Act of 1918 should be made to apply in connection with 
the present Bill. The Usurious Loans Act is powerful enough and it 
can take care oftiself. With these words, I support the amendment. 

Mnulvi ABDUL HAKIM S I rise to oppose this amendment. This 
is another attempt to kill the debtors. Sir, we all know that the usuri- 
ous money-lenders have closed their doors since the beginning of the 
economic depression, and cultivators do not get any loan from them 
now, and there is no hope that they would get any loan in future, if 
such economic crisis continues for ever. But that is not calculated 
to do much harm to the cultivators, as they are compelled by circum- 
stances to carry on their cultivation and maintain their familie^j^t a 
very reduced cost. But the appalling calamity of the cultivators is 
their debts with usurious interests, which they have already incurred. 
If no remedy is made by this Bill regarding their existing hsurious 
debts and the worldwide economic depression continues for some years 
more, millions and millions of debtors will be ruined by the usurious 
money-lenders in a short time, and in that case no useful purpose would 
be served by passing this Bill. It is a fact that owing to the inability of 
debtors to repay their debts at this time of economic calamity, alnmst ssD 
the money-lenders of our country are willing to accept only the princip^ 
amounts from their agriculturist-debtors if they can pay them 
a few years. As for example, I may mention the name of my oolleagnis 
Babu Satisb Chandra Ray Chowdbury. Some time ago, he convened 
a Ittrge meeting and made an open declaration not only on his own 
behalf but also an behalf of all other money-lenders of his locality that 
the debtors might return only the principal if they could pay their 
principal amonnts in 3 years. I cannot but thank Satish Babu in 
this Council Chamber for this benevolent declaration of his on behalt 
of poor cultivators. Again, yesterday, at the verandah of this Gwmca 
House, I asked Babu Ananda Mohan Poddar also, who is the Secretary 
of the Bengal Mahajan Sabha whether like Satish Babu ho too was 
willing to remit the interests on his loans in respect of agriculturist 
people, whereupon he too consented veibally that he is also wining to 
do so. If he can go so far as to admit verbally at the verandah of this 
Council House that he is willing, like Satish Babu, to remit interest 
on his loans for his agriculturist debtors if they can |»y ^eir prassipid 
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lil willi^ to give retroepective eieei to thii Bill on tlie floor of ikie 
^B^^nee with only a re<|nced rate ^ interest for the benefit of the pocwr 
agincnltiirists. 

W^y **“0 the moneylenders not willing to give the rights and 
privileges of this Act to the cultivators in respect of their existing 
debts which they have already incurred and for which they are getting 
no advantages under the Usurious Loans Act of 1918? 


KIhmi BalMUlur Maiflvi AZIXUL HAQUfi: Sir, I oppose this amend- 
ment on groi&ds more or less similar to those whicj^^Jir. ^en Gupta 
has just now suggested to this House, The Usurious Loans Act was 
passed in 1918. I ask iiiy friend who has sponsored this amendment, 
and those who have supported the amendment whether they have cared 
to find out the facts and the circumstances which have sprung upon the 
debtors since that Act was passed. Is it or is it not a fact that the 
Usurious Loans Act has been a complete failure for the simple reason 
that no definite rate of interest is given there, and the Courts do not 
follow any definite principle in deciding such cases. I may say that 
the opinions of the judicial officers have been taken not merely once 
buU,^veral times, and it is the unanimous opinion of every judicial 
officer that the Usurious Loans Act has been a failure. Sir, I hope 
I shall not be unnecessarily detained the House when I say that it is 
not only in Bengal that the Act has been a failure but in England 
a similar law was passed on the lines of that Act and it also failed 
equally. It was in 1927, exactly on the same lines of this section as 
it stands, a law had to be promulgated with a view to determine the 
limit within which the Usurious I^oans Act will be definitely opera- 
tive, and the presumption was shifted to the money-lender instead of 
tp the debtor. What is l>eing aimeii at by this provision? It is not 
aimed at a case where the rate of interest is up to 12} per cenf.., on a 
eaenred loan and 25 per cent., on an unsecured loan, but where the rates 
exceed those figrures there is compound interest and a stipulation for 
rests at intervals of less than six months, in such cases the Court shall 
presume that it is usurious, and it is lor the plaintiff to sliow that it 
is not usurious. This is exactly on the lines of the English Money- 
lenders Act, and, as I have said, the previous law failed. 8ir, I am 
sometimes surprised that we are so much ignorant about the state of 
affairs in other countries and in other provinces. I was just going 
through a book — a book which is probably available to every member 
of this House — ^where it is said that in an Australian State a senes 
of Acts have^been passed within recent years by which mortgagees 
cannot execute a decree or otherwise bring any pressure on the debtor 
without the permission of the Court, There is another State where 
the creditors were debarred from demanding either the principal or 
intereit on the loan without the special leave of the Court. Theee 
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countries are now the models so far as relief to agricultural indebted- 
ness is concerned, and yet even though the problem is so vast in this 
country nothing has been done, and jvhen a mo(|est Bill of this nature 
is brought before the House, all the noble theories of the Manchester 
school are up against it and all exploded theories are brought forward 
and the sacrosanct nature of contract is stressed upon. Sir, th^e is 
great difference between the position of a debtor and p creditor. The 
creditor is practically in a dominating position, and the law all the 
world over is that when a party is in a dominating position, it is always 
necessary to give relief to the other party. I may also say. Sir, that 
in the Centra\ Provinces a law has been passed by which efforts are 
being made to compose the debts. The United Provinces has also re- 
cently published three Bills to tackle this problem and Madras and the 
Punjab are all trying in their own way to tackle this problem, and yet 
when a Bill of this nature is brought before this House it is seriously 
opposed. 1 want to assure my friends that this provision is not of a 
retrospective character at all, but it has been inserted with a view to 
clarifying the issues by which the limits provided by the Usurious 
Loans Act cian be made operative. In the district from which my 
friend comes the Courts liave decreed 75 />cr renf.y or even 100 per 
cent. Is no relief to be given to tlie debtors under such circumstances? 
I think, Sir, it is liardly necessary for me to explain why it is esf^^ciilial 
that some definite figure should be given by which the Court can 
definitely hold tliat tlie Usurious lioans Act is operative. T oppose the 
amendment. 

Mr. Sarat Kumar Roy’s motion was then put and lost. 

Babu HEM CHANDRA ROY CHOUDHURI: Sir,. I beg to move 
that in clause 3, line 3, the words “rate of” be inserted after the words 
“it is found that the” and the words “the rate of” in line 4 of the 
said clause be omitted. 

Sir, my interpretation of the clause as it stands, namely, that “the 
interest (diarged exceeds the rate of \2\ per cent,^ per annum in the 
case of a secured loan or 25 per cent., per annum in the case of an 
unsecured loan or that there is a stipulation for rests at intervals of 
less than six months” is that the total amount of interest including 
both the compound and simple interest must not exceed the rate of 12 J 
per cent.y in the case of secured loans and 25 per cent.^ in the case of 
unsecured loans. The effect will be that in both the cases the simple 
interest and no compound interest will be allowed, because “^terest 
charged” means the total amount of interest and not the rate of 
interest. So when a person claims Rs. 100 inclusive of his compound 
interest, and if that Rs. 100 exceeds 12^ per cent., per annum or 25 
per cent, per annum, as the case may l)e, he will not get that amount, 
though actually the rate of interest is 12 J per cent., or 25 per cent., or 
even below that. I think there is no reason why this compound 
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interest will not be allowed in the case of past transactions, whereas 
« under clause 5 compound interest is proposed to be allowed in the case of 
such transactions. Tfie alternati^ of a stipulation for rests at intervals 
of less than six months has no meaning, because if compound interest is 
not allowed, this alternative clause becomes redundant, and for the 
purpose of safeguarding the interests of money-lenders and those who 
give loans on compound interest at a much lower rate of interest, I 
think compound interest should be allowed. For this reason I propose 
the insertion of the words “rate of” as indicated in my amendment. 

• • • 

Khun Bahadur Mauivi AZIZUL HAQUE : I opp(MU‘ fins amendment 

exactly for the reason wliich my friend has enunciated for amending 
the clause. My friend probably forgets that what is aimed at is to find 
a limit and that limit is Imsed on the amount that is charged at the 
time the amount is realised and not at the time when the amount was 
borrowed. If my friend is conversant witli all the intricacies of the 
money-lending business, he will realise that it is always possible to 
devise some system by which the provisions of the law can be circum- 
vented. I also bring to the notice of my friend that this language is 
exactly on the same line as that contained in the English Money-lenders 
Act. *11 my friend says that there is redundancy in tlie clause, why 
should it affect the interests of the loan offices, and if he tliinks that 
this section has some meaning and that is in(H)rporated in the previous 
clause, then his point is meaningless. I feel fhat this language has 
been deliberately chosen and that language is the language of the 
Usurious Tioans Act. In that Act the language is that the interest 
charged is excessive and the transaction was harsh and um'OTiscionable 
and was substantially unfair. We have to take exactly the same 
language as the Insurious lioaus Act, opart from the fact that ultimately 
this is the substantial issue in this section. I oppose the amendment. 

Babu Hem Chandra Koy Choudhuri^s motion was then put and lost. 

MatHvi ABUL QUA8EM: T beg to move that in clause 3, for the 
figures “12J” and “25,” in both the places where they occur, the figures 
“10” and “20” be respectively substituted. 

Sir, I find from the amendments that have been given notice of by the 
hon’ble members that a regular battle is going to be waged round the 
figures that w'e find mentioned in this clause. The underlying idea is 
that in spite of contracts having been entered into rates of interest 
much higher than those given in this particular clause, the law intends 
to give some protection to the poor debtors including agricultural 
debtors. Thd figures that have been suggested are 12J and 25 per eerU. 
There are amendments for both increasing and decreasing these figures. 
My aniendment seeks to adopt a middle course. I suggest that for the 
figures “12J” per cent., the figures “10” per cent, should be substituted 
and the figures “20” per cent, should^be substituted for “25” per cent. 
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I feel that if this Council is really anxious to afford relief to the poor 
cultivators who now find themselves in unprecedented distress, it 
should seriously consider whether nfrjr amendm^t is worth acceptance 
or not. The figures “10” are suggested in the case of secured debts. 
The debt is charged on some property out of which the mon^yc is to 
be realised. The creditor does not stand the risk of losing his money. 
Therefore, the figures 10, I think, are very just and equitable. So far 
as the figures 20 are concerned, that must also be considered to be 
fair and equitable figures in the case of unsecured debts. If the House 
is going to afford any real relief, it should seriously consider whether 
it should accOji^t my amendment. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, would it not be 
better if you take up all the rate controversies, that is, amendments 
Nos. 44-()4 together, and have one discussion? 

Mri PRESIDENT: Very well, we might try that. 

The Hon’Me Sir WILLIAM PRENTICE: I beg to move that in 
clause 3, in lines 4 and 14, for the figures “12J” the figures “15” 
be substituted. ^ 

I am sorry to put a spoke in the wheel of this Bill. Before the 
Bill went to the Select Committee, Government took care to make 
inquiries from their officers about the rate.s current, and 15 per cent,, 
I think, was the lowest rate recommended by tliem for secured loans. 
Most of the recommendations were within the range of 18J which were 
very natural figures according to the custom of calculation in India. 
In a later clause in the Bill, w^e have provided for 10 per cent, com- 
pound interest, and in the clause, us drafted, w'e have provided for 25 
per rent, for unsecured loans; 12J per cent, for secured loans seems 
to me to be suggesting to tlie Courts a figure which has little regard 
in actual fact and Government consider that the figure that ought to 
be j)Ut in the Bill should be the lowest figure that has been reported 
by their officers from the districts, I, therefore, recommend that the 
figures ‘"15” be substituted for the figures “12^” in this clause. 

Btbu KHETTER MOHAN RAY: Sir, I support the amendment 
moved by the Hon’ble Sir William Prentice. My reasons are these. 
The fixing of the rate of interest is an extremely difficult iliatter, 
because on the one hand if the maximum rate is too high, it hits the 
honest del)tor as he will find it difficult to repay the loan, but on the 
other hand if it is fixed too low, then the honest money-lender will 
be hard hit, because he has somehow to make up for bad debts and 
has also to make up for the expenses of litigation. We know the 
money-lender scarcely realises interest on an average of more than 0 
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7 cmit.f on his total investment. Considering these things^ 
should like to put the figures at 15 for secured debts, which I think 
will not injure eithel* the mon^^-lender or the debtor in any way. 
With these words, I support the amendment moved by the Hon*ble 
Sir •W.illiam Prentice. 

Mr. 8ARAT KUMAR ROYS Sir, I beg to bring to your notice 
some facts which have very im])ortant bearings on the subject. 

I do not question that so long as the money-lender can recover 
his dues from the debtor amicably, he can realise intqfest at the 
stipulated rate. * 

But just consider the cases, where the borrower refuses to pay and 
the money-lender has to seek his remedy through Court. In such 
cases, while filing the plaint, the plaintiffs can only claim interest 
up to the date on which the plaint is filed. It is well known that the 
suit can be dragged for a pretty long time and throughout this period, 
4 .C., from the filing of the plaint and actual realisation of the decretal 
amount from the judgment-debtor, the money-lender does not get 
interest at the stipulated rate. He can at most get G per cent, interest 
wlych the Court generally allows. 

As generally happens, owing to absence of any security for the 
money, it takes a very long time to recover the decretal amount in full. 
In some cases, it may take years to recover the detTetul amount. 

Hence, if you take into consideration the period that is occupied 
for Trecovering the decretal amount and the rate of interest that the 
Court allows for such period, you will at once find that the actual 
amount recovered by way of interest is very small, and is much l>elow the 
stipulated rate. I, therefore, think that 25 per vent, would be a very 
improper limit of interest for unsecured debts, and should be raised 
to 37i per rent. 

As for secured loans, the rate of 15 per cent., as proposed by the 
Hon’ble Sir William Prentice, appears to be inadequate. 

It is well known that even big Calcutta banks, in normal times, 
charge interest at 8 to 9 per cent., with monthly rests, on money 
advanced on very sound and excellent securities. 

It must be admitted that such sound securities, as a rule, are not 
available in the rural areas. 

hfost of the securities that are offered there afterwards prove very 
unsatisfactory, and the money-lenders are seriously handicapped in 
realising thefr dues. 

Henee, having regard to the risk and uncertainty involved, the 
Tate of interest, I submit, ought to be 18} per cent.f and not 16 per 
4 !ent., as proposed by the Hon^ble Sir William Prentice. 
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Hms Bahadur KBSHAB CHANDRA BANERJI: Sir, I rise to 
Bupport the amendment moved by the Hon^ble Sir William Prentice. 
The framer of the Bill is not probafoly aware rff the difficulties under 
which the borrower in the mxtfassal, a cultivator for instance, has to 
labour. A cultivator has f?ot to borrow money for purposes qf xjulti- 
vation and to pay his dues to the landlord and other persons. It is 
under the extreme pressure of circumstances that he is compelled to 
approach a money-lender for money. The other amendments that have 
been tabled for the reduction of the rate of interest will ^ve rise to 
immense difficulties and complicjations which will affect the borrower 
more than*ih» money-lender. Sir, it often so happens that a cultivator 
has to approach a money-lender when he finds that there are no other 
means of payin^^ his dues, and if the money-lender refuses the loan 
asked for, the cultivator is done for; he has no other source left to 
borrow money from. It is well-known, Sir, that in the villa^?es an 
avera^^e cultivator does not borrow a very larj^^e sum of money; it 
ranj^es between Rs. 15 and Rs. 50 accordinj,^ to the quantity of land in 
his possession. At any rate that is my experieiKJe in my district. In 
these circumstances, if the money-lender findin^^ that to lend money to 
such a i)erson would be a losing*' concern refuses to advance the loan 
applied for, it is the cultivator who will ultimately suffer. If th^bject 
of this Bill is to compel the money-lender to accept repayment of the 
money invested at a very low rate of interest, it should be parefully 
considered what effect such le^ri.slation will have ujmn the poor culti- 
vators in the rural areas. The rate of m per cent, as contained in 
the orip*inal Bill seems to be rather low and 15 per cent, for .secured 
loans as su^^Kested by Sir William Prentice is quite fair. I hope the 
member in char^>“e of the Bill will accept the amendment. With these 
observations, I support the proposition. 

Maulvi Abdul Hamid Shah addressed the Council in Bengali. The 
following is a translation of his speech: — 

Mr. President, in opposing the Hon’ble Sir William Prentice^s 
amendment, I beg leave to point out that from the report of the Select 
Committee on the Bill published on 18th January, it appears that he 
agreed to fix 12i per cent, interest per annum on secured loans. But 
now he advocates 15 /x’r cent. He ascribes this change of opinion to 
suggestions by certain executive and judicial officers and also by 
important associations. I find, however, that 10 of the District Judges 
are in favour of 12 J per cent., while 9 of them are against it. Babu 
B. C. Sen Gupta, 4th Sub- Judge of Mymensingh, points out that in 
cases of suitable securities the rate of interest even ranges from Rs. 12 
t^» Rs. 6. Again about half the District Magistrates support 12^ 
per ('ent. The Registrar of Co-operative Societies, in particular, is in 
favour of it. The Indian Tea-planters' Association and the Indian 
Mining Federation favour 12J per cent. 
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As there is no fixed maximum rate of interest in Bengal, both debtors 
, and creditors are verging on ruin owing to the former’s fool-hardiness 
and the latter’s inorftiiiate greei of gain. The conflict of interest 
between debtors and creditors will not come to an end until Govern- 
meat gis an arbitrator devise means of maintaining the rights of l>oth 
the classes in an impartial but rigorous way. I, therefore, request 
Government and members of the Council to fix the rate of interest l»y an 
easy and simple method. 

The Provincial Banking inquiry (^>mmittee (1929) estimated that 
the total liabilities of# Bengal peasants amounted to one hundred crores, 
J.O., Rs. 31 per head on an average and Rs. 43 per acre of cultivated 
land. But in Bengal the rate of interest per annum ranges from Rs. 21 
to Rs. 104 on an average and the prices of agricultural produce have 
gone down unexpectedly; so creditors could not collect a single pie of 
their dues from 1929 to 1932; and according to the rates of interest 
now obtaining in the country, the liabilities of Bengali peasants will 
amount to 300 crores, i.c., Rs. 93 per head, in the near future. In 
fixing the rates of interest under the law, these finds must be borne 
in mind. 

^It is as hopeless for creditors to collect their dues from debtors, 
closiifj;’ loan transactions altogether, as it is imjMissible for debtors to 
,get rid of their previous liabilities without fresh borrowing. Hence 
the rat^s of interest must be standardised. 

Many apprehend that if the rate of interest be fixed at less than 
15 per rent., money-lenders would rather invest their money in some 
business than lend it. But this apprehension is groundless, in view^ 
of the facts that the majority of rich men in Bengal are content with 
3 per rent, interest which they get from savings-bank and Government 
promissory notes; that the custom of lending money on 0 to 12 /Arr renJ. 
is of long standing and that in April last the Government of India 
had to wait only for a few minutes to raise a loan of 30 crores at 
per cent, interest. Moreover, the sad plight of business at pre.sent 
would prevent usurers from taking to trade. 

In these circumstances, I once more re<|uest Sir William Prentice 
to withdraw his amendment. 

(While Maulvi Abdul Hamid Shah was addressing the Council in 
Bengali, the Council was adjourned for 15 minutes.) 

(Aft^r adjournment.) 

Maulvi Abdul Hamid Shah concluded his s^ech in Bengali i»ee 
above). • 

•ll\ P. BANERJI: I endorse wholeheartedly every word that ^ 
has fallen from the mouth of Maulvi Abdul Hamid Shah, and I expect 
that the Hon’ble Sir WTilliara Prentice who was listening to his speech — 
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I hope he knows Bengali very well-will naturally agree yhih me that 
lie has done full justice to the subject which he seems to have studied, 
•so very carefully. Therefore, af ter t listening tfo his speech, I think 
everyone should be converted to his view. If I go into the history of 
ithis rate of per cent.^ and 10 per cent., I must first of all remind 
the Hon’ble Member that a previous Select Committee, not this Com- 
mittee, had at one time fixed the rate at 10 per cent., and when a 
motion to the effect that it be raised to 15 per cent., was brought in, 
the Hon’ble Member himself opposed it. 


The HOA’We Sir WILLIAM PRENTICE; On a point of order, 
Sir. Is it in order for a member to disclose what took place in a Select 
Committee discussion? I carefully refrained from referring to it lest 
it should be disallowed. 


Mr. PRESIDENT. Unless it is in the report, Mr. Banerji had 
not better refer to it. 


Mr. P. BANERdl. Well, Sir, it is in the report that they hayO 
fixed it at pcr vent. It is now argued that after cxmsideration tJiS 
Hon’ble Member has found that 15 per cent., is the most reasonable 
figure and that was the reason why I was narrating the incident that 
took place in the Select Committee. Sir, 12^ per cent, is the most 
Teasonahle figure, we consider. It has been suggested by Mr. Sarat 
Kumar Roy that banks have .so many monthly rests, etc. But I must 
tell him at once that when banks charge interest at monthly rests, 
there are two things which he seems to have confused. One is that of 
overdraft, that of monthly rests, and the other is loan. In all banks 
there are b monthly rests, and we have fixed b monthly rests in the 
•case of compound interest; because all banks are charging 6 monthly 
Tests, but in the case of overdraft they are charging monthly rests. 
We came to the conclusion that even if a bank charges a monthly rest, 
it charges a very low rate of interest. Nawab Mushamif Hosain has 
-said that it is now 7 per cent. Admitting it to be 7 per cent., the banks 
at the present day are charging only 1 per cent, more than the bank rate. 
Even at the time when the banks were charging 7 per cent, at monthly 
jests it did not come to 12 per cent. Therefore, it will be seen that 
the banks are charging a low rate of interest. Sir, the object of the 
Bill is to secure, as 1 suggested yesterday, the banks, for which a hue 
and cry was raised by so many members that banks and loan ofBces 
would die if this rate were introduced. But as a matter of fact even 
before this Bill was introduced, I can say without fear of contradic- 
tion, and as has been pointed out by my friend Hr. Naresh Chandra 
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Sen Gnpta*^ that almost all the banks have now taken shelter under 
^•ection 153 of the Usurious lioans Act (?) and applied to the Hijrh 
Court; that k the p<^ition harrifiR: a few here and there. But while 
the banks are tryinj^ to take protection under section 1»53, what is the 
position of the people connected with them? They are in a hopelessly 
bad way. Therefore, it cannot he argued on behalf of these banks 
that they will be in a very bad way after this Bill is passed. I say, 
Sir, that the working and progress of the banks will not be in any 
way hampered. If it is now argued that loan offices in the name of 
banking institutions are charging a very high rate, 3, 4 or 5 per cent., 
we may say *that very well, we have provided 12i per ee/iT., for loans 
with security. It cannot Ije argued also that these banks do not advance 
loans without security. For, if you go into the balance sheet of the 
loan offices, it will be found that a major portion of them have 
advanced asoney without security to their friends. And wherever they 
have taken a lot of interest, the poor agriculturists have been charged 
3 jter cent, per month. 

It has also been argued that loan offices depend entirely on banks 
for money. They borrow money from them and invest them at a 
higher rate of interest among the local people. Well, Sir, if they do 
no,* they have a sufficient margin left for their profit, and even when 
*-ihe money market was very tight, the bank rate was never more than 
%'per cQiit., and the banks charged only 9 per cent., whereas now that 
rate ha.s become 5 or G per cent. In those days Government had to 
liorrow at G per cent., and now they are borrowing at 4 per cent. 
Therefore, it cannot at the same time be argued that money will not be 
aviiilable. vSir, money was available when the market was very tight 
even at 9 per cent, in Calcutta. Therefore, I say that if these loan 
offices go out and advanced money at 12 J per cent., there will be left a 
sufficient margin for them; even if they take loan from the Imperial 
Bank, they can keep a margin of 1 per cent, at least for their use, 
while the hanks in the viufimal will easily have a margin of at least 
3 per cent. So there is no difficulty whatsoever so far as banks are 
concerned; simply the whole issue seems to have been confused and 
minced up; 1?4 jter cent, was not the rate of interest we favoured, but 
that was the rate subsequently fixed, and 10 per rent., fixed for (i 
monthly rests in the case of compound interest. There is no fear that 
money will not lie available at 25 per cent., for it would he more than 
2 per cent, per month, and would be an exceedingly high rate of 
interdit. We have given further allowances to those money-lenders 
who fear that their money may not be realised; but it must be the 
business of the money-lender himself to see that he advances money 
to a proper person and not recklessly to a man who has no chance to 
repay. . Otherwise^ it would be rather encouraging the system which 
is already going on in the country. If without the law the system has 
gone on in the country so long, idiy do you object that this Bill will 
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ia aay way encourage them? We know that there is the practice in 
Calcutta as well as in the mufassal by which Rs. 100 or Rs. 200 is 
advanced, whereas a note for Rs. 300 or Rs. *100 is taken from the 
debtor. They do so, but if without this law such a thing exists, then 
what is the objection to trying to put an end to this thing bjs this 
Bill? Therefore, it will be found that the interest that has been fixed 
at 10 per cent., and 12 per cemt. should not on any account be changed. 
The Hon’hle Member has suggested a higher rate and other members, 
even Mr. Narendra Kumar Basu, have suggested 18 per cent., because 
in the original Bill the Khan Bahadur had placed it at a higher rate. 
Perhaps Mr. ^asu, who is handling a report how, will give certain 
high figures and try to justify his proposal. The Khan Bahadur had 
naturally originally thought that it would he difficult in this Council 
with so many divergent views to pass a Bill with a low' rate and, 
therefore, put it at a higher rate, but w’hen we came to discuss the Bill, 
certain figures were put before him w'hich proved to the Khan Bahadur 
that his rate was too high. He quoted certain very high figures, 
evidently without knowing the actual state of affairs in the country. 
We here claim to know more of the country than anyl)ody else and that 
being the case, 12i per cent, is in our opinion the highest rate that 
should he put dowui in the Bill. I therefore oppose the motion. 

Rai Sahib SARAT CHANDRA MUKHOPADHAYA: I <supporti 
the motion of the Hon’ble Sir William Prentice. Sir, anyone having 
experience of money-lending in tlie mvfa^saJ knows it full w'ell that 
hitherto interests at the rate of 15 to 18 per cent., per ciinum 
in the case of secured loans were deemed to be a fair and moderate rate. 
Honest money-lenders, loan offices and hanks have been charging 
interests on secured loans at that rate. In this proviin e the land laws 
do not make secured loans free from risks. Previous to the passing 
of the new' Bengal Tenancy Act, occupancy holdings w^ere non- 
transferable and so money-lenders, in taking securities of occupancy 
holdings, practically placed them at the mercy of the landholders who 
always charged heavy salnnn for recognition of auction purchases of 
occupancy holdings, for non-payment of which the landlords could 
take Ichug possession. Even under the new Tenancy Act, though 
occupancy holdings are made transferable, heavy premiums are to be 
paid. Furthermore, there is almost always the risk of non-payment 
of rent by the mortgagor, and the mortgagee has often to pay up the 
arrears of rent to protect his interest. So hitherto the rates of itotereat 
in case of secured loans have been fixed by taking into consideration 
the above risks, and lying upon the sanctity of these contracts honest 
money-lenders have often done acts and incurred liabilities, which 
they would not have otherwise done. 

Gases are not wanting in the mufassal in which a solvent man (not 
a money-lender in the real sense of the term) has himself borrowed a 
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gam or part of a sum at interest of 15 per cent, on a handnote and has 
lout that amount at an interest of 15 per cent, on inortjfage simply to 
lielp the debtor. Suck a case w€|ild also come within the wording of 
this clause. Therefore, a revolutionary change with regard to the 
rate of interest is objectionable when it is made to apply 1o past con- 
tracts, *and it becomes still more objectionable when the rate is tixed 
80 low as 12i per cent, per mmum. 

Myself, with nearly 30 years’ experience as secretary of <me of the 
big loan offices of this province, I can tell the House that if the rate 
of interest in this clause in case of secured loans be not raised to 15 
per cent, as has been *8uggested by the Hon’ble Sir WiHiani Prentice, 
the President of the Select Committee in his minute of dissent, most of 
the loan offices and myfa^sal banks w'ould collapse, as the majority of 
their previous secured loans bear interest at the rate of 15 per cent., 
and they have paid interest to depositors and have incurred expenses 
and liabilities basing their calculations of the expe(‘ted income at the 
higher rate. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Sir, 1 beg to 
oppose this motion. The question here is whether it is necessary to 
linyt ^he rate of interest on secured loans t(» J2A per cent, or to If) per 
cent, as has been proposed by the amendment. As far as 1 can under- 
stand, the reason for moving the amendment is that numerous opinions 
have bdhn received from the miifa.ual that the existing rates approxi- 
mate more towards 15 per cent., than the lower figure of 12J per cetU., 
That perhaps is a fact, but it is also a fact that the 
rate of interest in the rnvfassaJ, particularly against the 
agriculturists, is very much higher than 15 per cent. Here we have 
come to legislate not on the basis of actual facts, but because the actual 
practice operates very harshly on the poorer classes of the people — 
I mean the debtors; that is why this Bill has been brought forward 
to lighten their burden. The question, therefore, resolves itself as to 
whether 15 per cent, is e^iuitable and fair or 12J per cent. Sir, so far as 
respectable banks are concerned, I think I am correct when I say that 
no bank worth its name ever charges interest at a rate higher than 
I2i per cent, I am not discussing here the question of the rest which 
has been so much dilated upon by the previous speaker, Mr. P. Banerji, 
because that will form the subject of another amendment. Sir, it is 
only the question of the rate of interest which is the subject matter 
of digpussion here. 

As I have said. Sir, no bank or incorporated loan office, if it is 
respectable, charge interest at a rate higher than 12i per 

cent, if the loan is secured by mortgage of property or by approved 
security. Therefore, I do not think that the lowering of the rate to 
12J per cent., as is already contained in the Select Committee’s Bill, 
will in any tray interfere with the existing hand fide transactions. The 
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only societies and incorporated bodies whiclx lend their money in 
cases at a higher rate of interest are the co-operatire banke. That^ 
may, perhaps, be the reason for keet)ing the raite of interest high in 
order not to affect these societies. It would be quite fair^ particularly 
at a moment when the indebtedness question is so acute, that th^ co- 
operative banks should bring down their rate of interest to relieve the 
poor agriculturists and cultivators. To a Mussalman, Sir, it is a vital 
question. It makes all the difference whether a transaction is bad or 
in the ordinary way of business or reba which is usury. The margin 
between 12J per cent, and 15 per cent, is to my mind turns a legitimate 
transaction «inlr) an illegitimate reha, and reha is absolutely forbidden 
to the Mussalmans; I do not think any Mussalman, including the 
member in charge of the Bill, can lend his support to such a rate of 
interest as 16 per cent. I fear. Sir, that we take a very great risk in 
acting directly against the decision of Government in this matter, but 
what I feel is that if we do not get what will really relieve the people 
— if instead of bread we get stone — it is as well that we do not get 
anything at all. Sir, I oppose the motion. 

Dr. NARE8H CHANDRA SEN GUPTA: Sir, once again I want 
to draw the attention of the House to the wording of section 3^. We 
are not fixing in this section any maximum rate of interest allowable 
by a Court. This section only provides that where the rate of interest 
exceeds 12^ per cent., the Court shall presume that it is usurious. On 
the contrary, evidence may be given to show circumstances which will 
negative the idea of the loan being of a usurious character. Take, for 
instance, the case cited by Mr. Mukherji. When a man borrows 
money at the rate of 15 per cent, to lend money to another at 15 per 
cent., and a suit is brought, although the presumption is that the 
rate is usurious, the Court will decide that it is not usurious. 
Therefore, special cases of hardship will always be open to equitable 
treatment by the Court, in spite of this amendment. In the next place, 
it will be noticed that although 12i per cent, or 25 per cent, is fixed 
as the limit beyond which the Court shall presume the interest to be 
usurious, it (ioes not prevent a Court from deciding in any particular 
case in which 12^ per cent, or 25 per cent, only has been charged 
as interest, or something less has been charged, that the loan is 
oppressive and usurious. That is provided in the last part of the sec- 
tion : *Hhis provision shall be without prejudice to the powers of the 
Court under the said section where the Court is satisfied that the interest 
charged, though not exceeding 12 J per cent, per annum or 25 per cent, 
per annum, ns the case may be, is excessive.*’ So even if we accept 
the amendment of Sir William Prentice, it will come to this: that 
although where the rate of interest is not above 15 per cent., the Court 
will net be able to presume that it is usurious; the Court may, on the 
circumstances of the case, find that the rate is usurious and decide 
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llQi^Miiigly. ()n tbe other hand, there is nothing in the section, as I 
jpe said, which forbids the Court to grant a rate higher than 12J per 
if that is justified under tl|e circumstances of the ease. These^ 
are the actual provisions of the clause. Therefore, there is no particular 
charm or magic in any particular figure. You should investigate under 
what circumstances a loan sliould ordinarily he wnsidered as usurious. 
The rate of 12^ per cent, is a reasonably high rate of interest in the cose* 
of secured loans. It may he said, as Sir William Prentice has stated, 
that the usual rate of interest for such loans exceeds 12J per rmU. and 
that it comes to 15 per cent. For the matter of that, it goes higher, evem 
up to 25 per eent.; but^that is not the question. The (ju^tian is — Is it 
right or proper that the man who has got money should he entitled to* 
take advantage of his position as a creditor lending money to a person 
who cannot do without it and charge an exorbitant rate of interest K 
It has been said that this will be unfair, particularly in respect of loan 
transactions of the i)ast, but I wonder if those who (‘omplain of the 
unfairness of the rule are really serious about the matter. What do 
you say of the fairness of asking for the repayment of money with high 
rates of interest at a time when the value of nuniey has gt>ne u}) to* 
something like double of what it was when it w^as lent}^ The purchas- 
ing^power of money four years ago was not wdiat it is now. The general 
price l^vel is such that the purchasing power of money has gone up* 
enormously. It is not the time nor the placte to <Iiscuss wh.y it has been 
so, but fertainly everylxxly knows tliat the policy of the State has had 
a good deal to do with it; the currency |K)licy of (ioverument has had 
a gr^at deal to do with it. If that currency policy which has raised 
the real indebtedness of the tenantry to nearly double is fair, I wonder 
with w hat face you can siiy that compelling the money-lender to receive 
something approaching the real commodity value of his debt is unfair. 
The use of these words in this connection, I must say, makes my blood 
boil. People d(» not realise that when you are asking a man to repay 
Rs. 100 taken 4 years ago, you are asking the man to pay double the 
amount lent to him, and when a legislation is introduced to give some 
relief to the debtor you say it is unjust, it is unfair, there is the sanctity 
of contract — a contract which has been belied in its spirit. I say there 
is no reason w^hy this figure of 12i per rent, should be raised to 15 or 18 
or any other figure. If there are special circumstances in any case in 
which an interest of 16 pe^ cent, or 25 per cent, is considered by the 
Court to be fair, that interest will alw'ays he granted by the Court. The 
only effect of this clause as it stands will be to put the burden on the 
creditor to show that the circumstances of the case justify such a rate 
of interest. 


Ufa NARENDRA KUMAR BASUs On a point of order, Sir. le- 
it your pleasure that the amendments standing in the name of mysell 
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and others on this subject should be moved now, or that the amendm^t 
under discussion now should first be disposed of? 


Mr. PRESIDENT: I think all these amendments could be tak^n up 
together. 


Rai Bahadur 8ATI8H CHANDRA MUKHERill: Sir, I beg to 
iijoTo ihat^n clause 3, in lines 4 and 14, for the figures the 

figures “18” 1)e substituted. 

We are not here fixing the rate of interest for a future loan. These 
words are to be made applicable to loan transactions brought into 
existence after the enactment of the Usurious Ix)an8 Act of 1918 and, 
therefore, persons who entered into contracts before 1933 without 
knowing that such an Act was to come fixed their own interest, and 
we are going to apply these provisions to transactions which came into 
existence long long ago — before the new Act was even thought of. 
Secondly, what is the implication of the section? It enacts a rule of 
evidence applicable under the Usurious Ijoans Act. It says, ‘‘the 
Court shall presume that the interest charged is excessive arfd that 
the transaction was harsh and unconscionable and was substantially 
unfair.” Tliis the Court is bound to presume under the provisions 
of this (tlause. Dr. Sen Guj)ta says that this is a rebuttable provision. 
Yes, but, Sir, as a matter of fact, people with viufassal experience 
know liow difficult it is to find evidence to rebut this presumption, 
which is in most (!a8es it is impossible to know. The other conse- 
quences will be that the Court will exercise all or any of the powers 
under the Usurious Loans Act in respect of such transactions. 
Secondly, as regards the rate, the hon’ble mover says that it should 
be 15, but the Bill lays down I2h, It has to be remembered that this 
12i is irrespective of the question whether it is the first charge, or the 
second charge, or the third charge. Under the Bengal Tenancy Act, 
the landlord has the first charge on the holding and under that and 
various other enactments for the first charge people do get 12^ per cent, 
I think that 15 per cent, ought to be substituted at least for 12^ per 
cent. Considering the conditions in the mufassal, I should also say 
that the rate of 15 per cent, is fair. 


Mr. A. K. FAZL-UL HUQ: I do not know if the Hon^ble Sir 
William Prentice has amassed sufficient money to become a money- 
lender, but his sympathy for the money-lenders has come to me some- 
what as a surprise. If he has been influenced by the fact that a large 
number of persons whose opinions were consulted spoke in favour of a 
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figure Aan 12i, I wish to remind him of the fact that the 
voiceless millions in whose interest this Bill has been introduced either 
did not submit their epiuion or ^id not think it necessary to submit 
their point of view at all. From time immemorial we liave trusted the 
officials to look after their interests, and they may be right or wrong, 
but Aat mentality is there, and it is that mentality w’hich prevents 
people who really have got grievances from coming forw'ard to place their 
point of view in such a way as to attract the attention of those who 
are charged with the duty of legislating in this Council. I wouhl, 
therefore, ask the Hon’ble Member to take into consideration the fact 
that the lower figure tiiat has been proposed was arrived after full 
and mature consideration. As has been pointed out by my friend, 
Dr. Naresh Chandra Sen Gupta, this figure only provides a machinery 
for the Court to start with a certain presumption in order to begin an 
inquiry. Whether that presumption should cease with the figure of 
12J p^T cent, or 15 per cent, may be a matter of difference of opinion, 
but in other matters even when w’e start w'ith the figure of 12 J per 
cent.^ we may be able to leave it to the discretion of the Court to 
consider whether the circumstances justify the rate. In adopting the 
lower figure, I am confident that this House wull be placing on the 
statute book a provision which will be acceptable to those millions 
for wlTt)8e benefit this piece of legislation has been brought forward. 
With these w^ords, I oppose the amendment. 

Mr. NARENDRA KUMAR BA8U: I beg to move that in clause **1 
for tlie figures “12^” and “25” in both the places where they occur, 
the figures “18J” and “37J,” respectively, be substituted. 

Sir, I am aware that in the estimation of some hon’ble meml»erH 
of this House I am rather too old and too antiquated and so bring for- 
ward a motion of this description, but I wish to point out to the hon’ble 

members, who are shedding tears (A voice: (/rocodile tears.) I 

will not say that — who are shedding tears for the agriculturists and 
the borrowers of the country, that four years ago the Government of 
Bengal appointed a Provincial Bunking Enquiry Committee. It con- 
sisted of several members representing different interests and one of 
the members, rather the member wdio represented the agricultural 
interests, was Khan Bahadur Maulvi Azizul Haque, m.l.c., Pleader, 
Krishnagar, Nadia. That wms ibe gentleman who was representative 
of the agricultural interests of Bengal on the Provincial Banking 
Enquiry Committee. That Committee roved the province for about 
a year, costing the exchequer a tiny little sum. The remuneration 
paid to the Chairman of the Committee and the travelling allowances 
of the members came to about Rs. 40,000, the remuneration paid to 
the Secretary waa about Rs. 10,000, establiahment charges another 
Re. 10,000, and w on and so forth. They produced a very excellent 
9 
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r«|>ort, and if I may say so it is brimful oi useful idlonaatiou* and 
ftf^es. This report was dated April or May, 1930. I am not quita 
sure. 


Maifivi ABUL KA8EM: Take it to be July, 1930. 

Mr, NARENDRA KUMAR BA8U: My friend Maulvi Abul Kaseni 
with his usual disrespect for dates or even for truth, may take any 
figure he likes, but I am very punctilious about it. The report is 
dated 15th May, 1930. In that report the figures for the whole province 
were tabulflted, and it was stated that the proportion of secured ta 
unsecured loans taking the province as a whole was 20 : 80, but the 
proportion of the value of secured loans to that of unsecured loam# 
was 9 : 10, and in giving a table of the rates of interest prevalent in 
the province on page 198 of the report, they set out the rates which 
showed that the money-lender usual rate prevalent in the districts 
was anything from 10 to 15 in Jalpaiguri to 37^ to 300 in Pabna. 
We all do deplore that the rate of interest in the province is so high. 
I draw attention to the date of the report, because it was after his 
experience as the representative of the agriculturists in the Banking 
Enquiry Committee that Khan Bahadur Axizul Haque brought forward 
his Bill. I am not exactly sure about the date on which he introduced 
it. In his Bill in the (corresponding section to the present section 4, 
he said that the presumption would arise in the case of unsecurt-d loans 
when the rate of interest exceeded 37i per cent, and in the case of 
secured loans 18J per cent. 1 submit that he had done it because of his 
experience in the Banking Enquiry Committee, and he was of opinion 
at that time that probably that would be a fair rate and, if I may 
say so, would be the commercial rate at which money would be avail- 
able to agriculturists whose special interest he was watching in the 
Committee. To the surprise of the Hon’ble Member in charge of 
the Bill and I take it to the surprise of several other members of the 
first Select Committee, he found that the feeling in the Select Com- 
mittee was that his rates were much too high and that he with safety 
could go down by more than 50 per cent, of his previous figures. So 
he came down to 12i per cent. As a previous speaker, Mr. Momin, 
said, the idea of this legislation was not on the basis of actual facts. 
It in always on the basis of, what shall I say, not chimerical or future 
electoral campaigns, but on the basis of utopia. I submit that it 
would be an insult to the intelligence of the members of this ^ouse 
to ask them to legislate on the basis that Mr. Momin has asked them 
to do. He has also said that if you put the figure at anything higher 
than 12i, ymi make it very difficult for the Muhammadan money- 
lenders, because ujp to 12^ the Muhammadan money-lenders would 
consider it to be legitimate, but if you make it over 12J, then they 
would consider it to be too high. I submit that this Bill boes not make 
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it focumbent upon any money-lender, Muhammadan, Hindu or any 
odiar person, to lend out his money at the maximum rate mentioned in 
this section, nor does *it make iti incumbent upon a Muhammadan 
borrower to take his loan at the maximum rate laid down in this section. 
All that this section says is that beyond such and such a rate the 
Court shttll presume the thing to be usurious. I submit that if as a 
result of the Banking Enquiry Committee, which reported in 1930, 
we find that the proposed rates are much too low and since then during 
the last three years the economic position of tiie country has not 
improved nor has money become more plentiful in the country — I 
speak with a great dea> of trepidation in the presence of«thl» Hon’ble 
Finance Member, but I take it that he will not contradict iny state- 
ment — but since then the province has not grown richer, it is idle for 
this Legislature to pass a law, which they can very well pass by a 
majority or even unanimously, which would not be comj)atible with the 
imp facts pi'evailing in the country and which is more or less likely to 
be a dead letter, and we would thereby noi only add to the discontent 
in the country but become a laughing stock of the country. 

Babtt illTENDRALAL BANNERJEE: Sir, the figures given by 
Mr. ^arendra Kumar Busu leave me stone-c old ; not do I understand 
what point he sought to make by reciting the figure.^ from the IiejM>rt 
of the Bengal Provincial Enquiry Committee. If it was wanted to 
prove that the rates prevailing in the country are much too liigh, 
then that is a point which does not require any repetition; but the 
question to be asked is not whether the rates are high, but whether 
they should be permitted to continue, and here it is that the opportunity 
for the present legislation comes in. We, on this side of the House, 
are determined to prove that tijese rates — harsh, unjust, ex<e8sive 
and unconscionable as they are — shall not be permitte<l to (jontinue 
whatever the state of things in the ciountry may have been or may not 
have been. 

Sir, in discussing this ciuestion I should like to accept entirely 
in toto the arguments adduced by my friend, T)r. Sen Gupta, but I 
should like to supplement them by certain concrete figures, Tlie rela- 
tionship between creditors and debtors cnn never be properly understood 
without reference to commf)dity prices. A Imrrower l>orrows money — 
say, Bs. 100 only. The money itself is a mere token, syinlKd, index, 
of what he gets, t.s., money’s w'orth: so, also, when a borrower repays 
mon ey s it is a symbol, a token of what he repays — money's worth. 
And so far as this money's worth is concerned, there has been a tremen- 
dous revolutioi\ since the year 1918, which is the year mentioned in 
clause 3, What was the average price of paddy in the year 1920? It 
wae Bs. 4 per maund. What is the average prifje of paddy to-day? 
It is one rupee four annas per maund. Leaving aside the question of 
jute when a cultivator borrowed Rs. 100, in the year 1920, what did 
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he actually receive? He received only 26 maunds of paddy. But 
to-day, when he repays not the interest but simply the principal, he 
really gives 100 maunds of paddy! in exchange. Therefore, even if 
the bare principal is repaid, the lender will be paid 300 per cent. over. 
Is not that sufficient to cover any reasonable amount of interest that 
a man is entitled to receive? But here the law guaranteerf^him an 
interest of 12^ per cent, over and above this. What more c»>n anyone 
require unless he is a veritable Shylock? 

Sir, we have heard much about the sanctity of contracts. It is a 
meaningle^ phrase repeated as a mere formu\^. If this sanctity of 
contract were to be literally and rigidly observed, then every Shylock 
would be entitled to have his pound of flesh, whether a man died or 
lived I But beyond the sanctity of contract there is the sanctity of 
human life, there is the sanctity of human property, there is the 
sanctity of man’s labour which we seek to protect by this legislation 
from the usurious grasp of money-lenders. 

liauivi ABDUL HAKIM: Sir, 1 rise to oppose both the amend- 
ments. I see no just reason why the Hon’ble Sir William Prentice 
and Babu Narendra Kumar Basu are so much sympathetic towjards 
the usurious money-lenders and have brought these amendmenfs which 
would crush all hopes of mortgagors to redeem their properties at this 
time of economic calamity in the country. 

I wish to deal with the amendment moved by the Hon’ble Sir 
William Prentice, but do not like to labour much upon the amend- 
ment moved by Babu Narendra Kumar Basu as the amendment of 
Babu Narendra Kumar Basu is more absurd than the amendment of 
the Hon’ble Sir William Prentice, and it will, I think, be discarded 
by the Council. Indian agriculturists are faced with utter ruin, and it 
should be our first duty to save them. 

Sir, though I believe that this Bill, if passed as amended by the 
Select Committee, would not be of much avail to the great mass of agri- 
oulturist-debtors, yet 1 hope a large number of those debtors, whose 
ixroperties are mortgaged but the real value of whose property still now 
ifar exceeds the amount of their debts, may redeem their property by 
selling a portion of their properties to some other persons or to their 
respective money-lenders by way of compromise. But these debtors 
would lose this advantage if the exorbitant rates of interest o^ their 
mortgage bonds are not reduced by law. 

If the high rates of interests on mortgage deeds of agricultural- 
•debtors are not reduced by an Act like this and that Act is not enforced 
at once, the cunning and avaricious money-lenders, who are stirred up 
like alarmed birds after the introduction of this Bill, shall deprive 
.even this class of substantial debtors of their properties at this time 
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economic calamity. Sir, I emphatically declare before the legis- 
laiors of this House that, besid^ the professional usurious money- 
lenders, there are munsifs and subordinate judges almost in every 
district y who carry on money-lending business in the name of their 
reliable ^relations, ruthlessly realising usurious rates — say, even at 
the rate of rupees three and annas two per cent, per mensem, even 
on mortgage bonds, in these hard days. There may b© a few munsifs 
or a few subordinate judges who themselves may not he monej’’ -lenders » 
but there are relations among them who are usurious money-lenders of 
the aforesaid ^pe. ^ 

Tht Hon’ble Sir WILLIAM PRENTICE: Sir, on a point of order, 
is the member to be allowed to cast reflection on judicial officers in the 
way he is doing? 

Maulwi ABDUL HAKIM: Sir, shall I not be allowed to explain 
these matters? 

Mr. PRESIDENT: I tliink that you should he careful that your 
remarks do not cast reflections on judicial officers or make insinuations 
against Courts of Justice. 

m 

MatAvi 8YED MAJID BAK8H: Cun he not do so in order to 
illustrate his point? 

Mr. PRESIDENT: No, he cannot be allowed to do that. 

Mauivi ABDUL HAKIM: Sir, in my opinion this is the real causo 
why the Usurious Ix)an8 Act of 1918 has failed in its ofM'rution in 
respect of the helpless debtors. Those of my colleagues in this House, 
who are born in Calcutta with silver spoons in their mouths and who 
do not know how the paddy jilants are cut by cultivators, may not 
know the present miserable plight of agriculturist-debtors as well 
as the base mentality of the mufassal money-lenders, but we wlio live 
in villages distant from this luxurious and magnificent city, know 
fully well in what unthinkable distress the helpless and wretched 
debtors are passing their days at this hard time. I am sorry to say 
why no legal steps have yet been taken to bring a check upon tluj 
landlords, when they claim interest at the rate of 25 per rent, per 
anivum on their suits for arrears of rent against raiyats? Is not the 
whole occupancy holding for which a rent suit is filed considered in 
•"fhewtya of equity and justice a safer security on earth to these land- 
lords than the security given to a money-lender? Why then 25 jfcr 
cent, interest is decreed in the false name of compensation on indebted 
agriculturists in these hard days when the price of rice and other 
Agricultural produce has fallen to one-third of the former price? 

I do not know the rates of interest in England, but if the rates are 
higher in that country, those rates are not at all adaptable to the Indian 
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money-lenderg. ladia is a poor country, and the average income of an 
' Englishman is more than ten times l^e income o| an Indian, and the cost 
of living in India is also far more less than it is in England. Can you 
then recommend English rates for the poor Indian debtors? 

As I have said in my previous speech to-day, many monfey-lenders 
are at heart willing to accept the principal amount from their debtors 
if they can pay within a few years. Why then are the money- 
lenders^ party anxious to fix such a high rate as Rs. 15 upon the debtors, 
even in the case of secured debts, at this hard time? If Government 
is not wiKin^ to reduce this rate of Rs. 15 to lower level, why then 
has Government passed the Agricultural Loans Act for relieving the 
poor cultivators in times of distress by giving them loans only at the 
ec|uital)le rate of fi per cent, per nuynivi ? 

The Hon ’hie Mr. Prentice has, perhaps, brought this amendment 
to save the rural co-operative societies placed under the protection of 
Government from the scope of this Act. The rural co-operative 
societies very often realise interest at the rate of Rs. 15 or so. But can 
I not say that this rate is now excessive, as this rate was introduced in 
these societies in better days of the country as I said before? Every- 
one knows that the country is passing through an economic crisis, and 
the price of all agricultural produce has fallen to one-third of the 
original price, and one rupee of this time can do the service of three 
rupees of better times in the mvfa^sal. Am I not then justified if I 
say that the rural societies also ought to reduce their rates, to at least 
half of its present rates, owing to the worldwide economic crisis? The 
Egyptian Government has already established land mortgage banks 
for the relief of the cultivators, fixing rate of interest less than the rate 
of our agricultural loans, and giving time, as I know, for more .than 
a decade to the agriculturists for repaying their debts. But alas ! 
our Government have not yet established such banks, though our culti- 
vators are almost dying. The agriculturist people are hopelessly 
indebted. They received stones instead of bread at the time of the 
Bengal Tenancy Amendment Act. And if the rate of interest is fixed 
at Rs. 15 on the mortgaged bond, I think it will still be usiirious, and 
this time also the agriculturists would get stones a second time. If 
the agriculturists are ruined, it would threaten the political, industrial 
and agricultural improvements of the country. 

Lastly, I say that the God of the money-lenders is also the of 
the debtors, and this Bill should be based on this benign universal 
truth and not on Shylockish principles. With these words I oppose 
this motion, and hope that the Hon’ble Sir William Prentice would 
accept the rate settled by the Select Committee. 

Mauivi TAMIZUDDIN KHAN: I beg to move that in clause 3, 
lines 5 and 14, for the figures “25’’ the figures “18}” be substitutad. 
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Ib the Bill clause it is proposed that in the case of uhsecured loans 
«ihe maximum rate oj interest should he 25 per cmU.^ above yrhioh 
there will be a presumption by the'Court that the transaction is usurious. 
lJuw, Sir, the previous Select Committee, if I may refer to it, decided 
thatHbi^s maximum should be fixed at 18f per cent. : the subsequent — 
or rather the second — Select Committee raised the rate to 25 per cent. 
To my mind, Sir, the rate of 25 per cent, is too hiffh. It has repeated- 
ly been said on the floor of this House that banking? ('orporations lend 
money rarely at a rate a!l>ove 12 to 15 per cent. (Khan B\HAi)rR Annri 
Momin: It ^is not above 12^ per rent.). Sir, the Khan Bahadur 
corrects me by saying that it is, never above 12i per crn^. ^There is no 
reason why, if the banks can flourish by lending money at that rate of 
interest, individual money-lenders should be allowed to levy a higher 
rate of interest: but the Bill still provides that they should have the 
privilege of getting a higher rate of interest, ru., 18}. That, I 
think, is a very reasonable rate. 

Sir, in this connexion I should like to oppose the amendment that 
has been moved by the Hon’ble Sir William Prentice. He has stated 
that the opinions that Government have received are in favour of 15 
•p0r cent. 

Sir, my friend, Maulvi Abdul Hamid Shah, has said that that the 
majority of the District Judges consulted were in favout (d 12J per 
cent.y rather than of a higher rate of interest. I cannot vouch for 
the figures which have been cited by mv friend Maulvi Abdul Hamid 
Sbah but even if the figures given by him are not fully correct this 
much can be said that there is n very respe< table body of o])inion 
which says that the int4*rest should be limited to 12J per cent. There- 
fore there seems to be no reason why Government should decide upon 
a higher percentage than has been fixed by the Select Committee : To 
take shelter under the opinions which have been expressed by certain 
Government officials will not be proper in the circumstances of the 
case. What is the actual reason why the percentage has been raised 
by the Select Committee'' One reason has been suggested by Mr. 
Narendra Kumar Basu. He seemed to suggest that if the rate of 
interest he unduly lowered then probably no money would be avail- 
able for the poor agriculturists at the time of their need. I for myself 
do not agree with him. So far as the money-lenders are concerned 
those who are aware of the state of affairs prevailing in the country- 
siJe veil I agree with me that most of them are capable of doing nothing 
except counting and collecting interest. These people will 
continue to lend money even if the rate of interest be reduced to 12 J 
per cent, or even if it he reduced to a lower rate than that. They 
have do capacity to do any other thing. They will continue their 
money-lending business also because 12^ per cent, will be found quite 
profitable. The difficulty with them^ at present is not that the rate 
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of interest is too low but that the debtors who are mostly cultivators 
and peasants have no money to pav It has been pointed out on th^ 
floor of this House that the money-lenders of the present day are willing* 
to accept even 5 per cent., as interest, or even the principal simply, 
if they can get back their money immediately because most of the 
money-lenders are empt}* of pocket, and have very little money to 
lend or even to defray their own ordinary household expenses. 
Therefore I do not think there will be any dearth of money for the 
poor debtors if the rates of interest are fixed at 12i per cent, in the 
case of secured loans and, to 18J per cent, in the case of unsecured 
loans. But ^en if money was not available for the poor cultivators 
and other needy people and even if the money-lenders were driven out 
of their business on account of the rate of interest being bn) low I 
think it will not be a bad day for Bengal, because I think that if the 
people do not borrow any money whatsoever they will be better off 
than when they get money at to<j higli a rate of interest and thereby 
ruin themselves. For the last 2 or d years what has been the condi- 
tion in the country? The creditors have liad no money to lend and 
even if they hud they were not willing to lend under the prevailing 
circumstances. Therefore the cultivators and other people who gene- 
rally borrow have not borrowed at all during these years; yet they* 
are getting on somehow, and I think they will be better off if they 
find no money to borrow. 

A few years ago when the price of jute was very high, I know of 
some incidents which seemed to be extraordinary at first sight; the 
debtors began to clear off their dues so much so that by the monlh of 
September almost all the debtors in my part of the country paid off 
their dues. There was a hubbub among the creditors that their 
business was going to be ruined as they thought that the cultivators 
would not borrow if they could .sell their jute at such a price. But 
thanks to the borrowing propensity of our cultivators and thanks also 
to their improvidence and propensity of squandering their hard earned 
money, it was found very soon afterwards that there was a far greater 
rush for tAking loans than was to be found previously. If the culti- 
vators are indebted to a great extent at the present day it is on account 
of the borrowings they entered into in those days of prosperity. 
Therefore my considered opinion is that even if money is not available 
for borrowing that will not be a bad day for Bengal. I have no doubt, 
however, that there will always be money available even if the rate 
of interest be reduced to 12i per cent., in the case of secured 
and 18} per cent., in the case of unsecured loans. I also think 
that 18} per cent,, wdll be a very fair and equitable rate not 
only under the present circumstances but under idl circumstances. 

I hope, therefore, that the House will agree to-Hhe rate of 18} 
per cent, in the case of unsecured loans. It has already been 
pointed out that all that this clause means is that it will simply 
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fM86 ft presumption but will not limit the interest to any particular 
.rUkte. The creditors i^ill always jw able to rebut the presumption anti 
I believe that the resourceful money-lender will, in many cases, be 
able to rebut the presumption arising under the clause. The creditors 
willp therefore, not have much to lose if this amendment is a(*cepted; 
on the other hand it will do real good to the dumb millions in the 
country. 


The Hoil’bie Mr. 4. A. WOODHEAD: Legislation l^would sug- 
gest should always take account of facts and, Sir, I Vould ask the 
House not to make this Bill an exception to that wholesome rule. 
We are not attempting by this Bill to create an Utopia where the 
rate of interest shall be what we individually think they should be, 
or as low as we would like them to be; the object of the Bill is not 
to fix what certain members may consider to be ideal rates of interest. 
Clause 3, with which we are now concerned, proposes this: If it is 
found that the interest charged exceeds certain rates (according to 
Sir William Prentice’s amendment the rates will be 15 yet rent, for 
secu red loans and 25 per cerit. for unsecured loans, the Court shall, 
until the contrary is proved, presume that the interest (’barged is 
excessive and the transaction harsh and unconscionable. The com- 
plaint has frequently been made that the Usurious lx)uns Act, 1918, 
has been a dead letter. One of the main objects of the present Bill ia 
to make that Act a live Act and the object of inserting particular rates 
in clause 3 is to ensure that the legislation of 1918, will, instead of 
being largely a dead letter, fulfil the purpose for which it w’as enacted, 
the relief of debtors from rates of interest which are usurious. The 
effect of the clause — clause -‘1 — is that if a loan bears interest above 
a certain rate, the presumption is that the rale of interest is usurious, 
and in fixing that rate, I suggest tf) the Uouncil it is highly desirable 
that we should take account of what are the actual facts. The actual 
facts, so far as Government have been able to discover, are that the 
large majority of secured loans are made at a rate of interest consi- 
derably higher than 12^ per cent, and in many cases at a much higher 
rate; and in taking 15 per cent. Government have taken what appears 
to be the lowest rate of interest usually charged on such loans to culti- 
vators. I would also remind the House that a secured loan does not 
necess arily mean a fully secured loan; the loan may be secured on a 
Csf^seoond or even a third mortgage. It is possible that a secured 
loan may not be well or fully secured, and yet it is a secured loan. 
This is another fact which must not be omitted from consideration. 
What we wish to do in this case is to fix rates above which it will be 
reasonable to presume that the rates are usurious; not rates which 
may be thought to be fair and proper in the case of debtors who can offer 
really good security. 
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After the presumption has been raised that the rate of interest is 
excessive ) the Court under the Usurjous Loans ^ct and also tinder the 
present Bill has the power to decide what in the particular transaction 
is a fair rate of interest, and if you read the last few lines of clause 3 
<kf the Bill you will find that the main provisions of that clau&e are 
without prejudice to the powers of the Court under section 3 of the 
Usurious Loans Act to relieve the debtor of excessive interest where 
the Court is satisfied that the interest charged, though not exceeding 
15 per cent, per annum or 25 per cent, per annum as the case may be, 
is excessive. The effect of this is that the Court has the power, 
although tte ^ate of interest does not exceed 15 per cent.^ to decide that 
the rate is excessive. 

A lot has been said about the increase in the value of money. 
Mr. Jitendralal Bannerjee has expressed that increase in terms of paddy 
and has pointed out that a loan which before the slump was, expressed 
in terms of paddy, worth Bs. 100 is worth Rs. 300 to-day. That may 
be true, but there are other things besides paddy to be taken into con- 
sideration. Prices of some things are still comparatively high, for 
instance cloths, corrugated iron sheets, etc. — their prices have not 
fallen so disastrously, and measured by the prices of these articles, 
the present day value of a loan given some years ago does not exhl^iit 
an increase of the same magnitude. 

Dr. NARESH CHANDRA SEN GUPTA: What about the general 
level of prices? 

Thu Hon’bla Mr. J. A, WOOD HEAD: But what we are concerned 
with is not the increase in the value of money, but the rate of interest, 
and We are concerned not only w’ith past loans but also with future 
loans. Any argument baaed upon the increase in the value of money, 
certainly does not apply to future loans. 

Babu JITENDRALAL BANNERJEE: Section 5 touches that; 
section 3 does not. 

The Hon’bla Mr. J. A. WOODHEAD: Loans which are made 
to-day are made on the present value of money. What we are attempt- 
ing to do — and I would again invite the attention of the Council to 
this — is to endeavour to include in the Bill rates of interest above 
which the Court shall presume, until the contrary is proved, th^ t}»e 
interest charged is usurious. So far as Mr. Bannerjee’s reference to 
section 5 is concerned, that only deals with compound interest. It 
aays that “no money-lender shall recover by suit interest of any kind 
at a rate exceeding 10 per cent, per annum or with rest at intervals 
af less than 6 months in respect of any loan made after the commence- 
inent of this Act under a contract which provides for the payment of 
oompound interest.’’ 
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Sir, I have very little further to say, but I would mentiou oae point 
. laid it is this: The|money-lend|r is a part of the economic life of the 
province and particularly of the mufasial, and I feel sure it will he 
admitted that the cultivator cannot g’et on without borrowinjf money. 
Is Ihere not the danger that if you fix what you think is the ideal rate, 
a rate lower than the actual rate, the money-lender may cease to lend? 
Is it advisable in these difiicult times to restrict credit more than is 
absolutely essential? 

Sir, I support Sir William Prentice’s amendment. 

Mauivi ABUL QUA8EM; Sir, my friend Mr. ^farendra Kumar 
Basu is an eminent lawyer, and he has with his usual eloquence moved 
his amendment, which goes one better than Sir William Prentice's 
as a reactionary amendment. He has been replied to by Mr. Jitendra- 
lal Bannerjee. He has put forward several arguments, but for a lay- 
man like myself it is very difficult to follow the subtleties of those 
arguments. Sir, I will confine myself to two things: Ho has laid 
stress on the fact that Khan Bahadur Azizul Haque, the member in 
charge of the Bill, was a member of some Banking (Committee and 
^^at he had found that the rates of interest usually prevalent in the 
countfy were much higher — 2d, 24 or dO per ccn^, and so on — and 
that he has ignored facts. He has also said that Khan Bahadur Abdul 
MomiiF has put forward his arguments admitting that the facts were 
otherwise, and therefore Mr. Basu supimses that the Ilous(‘ will l)e 
ab^lutely devoid of common sense if it ignores facts, and he had 
said that it is an insult to the intelligence of tl»e House if it is 
expected to ignore facts. My argument is that this Bill has been intro- 
duced as there has been a great outcry against the usurious prai ticea 
of money-lenders and because the rates of interest charged by them 
are very high. To remedy that evil this ]liil has been intnjducad, 
and if we allow this state of things to continue, then what is the gooil 
of this legislation? Then, Sir, it has been said that money will not 
be available. Whether money wdll be available or not does not 
matter, because the question is that we cannot allow the i>oor ignorant 
masses of this country — cultivators and labourers — to be cheated and 
robbed by the .subtle money-lenders, aided by their more subtle 
lawyers. Sir, I have heard wdth some surprise the statement made 
by Mr. Woodhead that after all money-lending is an important factor 
in our economy of life. But, Sir, I submit that his symjiathy for 
the money-lender is uncalled for. (Government always pretends, I use 
the word deliberately, that they stand for the poor people, for the 
agriculturists, for the oppressed, suppressed or depressed clas.ses, but 
their solicitude for these classes does not go an inch lieyond lip 
sympathy. Whenever their support is necessary, it goes to the 
capitalists, the usurious people and to people with infiuence behind 
them. However, that is a different^ matter. I want the Treasury 
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Benches to remember that the agriculturist is not only the earning 
member of the body politic, but he is pur paymas^r as well, at any rate- 
he is the paymaster of the Government Benches, and therefore the 
earning member of the family should receive the highest consideration 
from the rest of the family. The earning member is the labourer? the 
actual agriculturist who tills the land, and unless he lives, the rest of 
the family will go down, and in view of this the rates that have been 
proposed with respect to secured loans are sufficiently high and there 
should be this check But it seems to me that the Select Committee 
were wrong in putting the rate of interest for unsecured loans at 25 
per and^ support Maulvi Tamizuddin Khan’s amendment in this 

respect. 

One word more, Sir : Khan Bahadur Abdul Momin, in the course 
of his speech, remarked that the Member in charge of the Bill and his 
supporters were taking great risk in opposing the amendment of Sir 
William Prentice. I am not a seeker of favours of the Treasury 
Benches, but reading between the lines, I say that the risk is that if this 
motion is defeated and Government takes its stand against the Bill and 
the Bill is wrecked, then certainly it will be considered as a disgraceful 
act on the part of the Council. 


Mr. C. R. DAIN • I move that the question be npw put. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, I belong to the 
profession of law like my friend Mr. Narendra Kumar Basu. But I 
read in my early childhood that lawyers sometimes make the worst 
appear the best reason, and I am afraid my friend Mr. Basu has 
done it. I do not say that he has deliberately done it, but I think that 
advocacy sometimes makes a man voice an opinion which is not based 
on sound principle and leads him to twist the meaning of a sentence 
with a view to creating a different impression. If my friend will kindly 
read the Report of the Banking Enquiry Committee to which he has 
referred, he will find the following passage occurring in it: — 

“Restriction of interest must always tend to divert money available 
for investment from money-lending to other forms of business, and as 
the money available for loans in Bengal does not seem to be any too 
abundant at present, we think that we might leave the IJsurious Loa^ 
Act to check abuses in case of unsecured loans. Secured loans, ?ow- 
ever, stand on a different footing, for when the risk of the loan being 
lost is very small, there are few forms of business which can compete 
with money-lending. The maximum rates should be fixed according 
to the special circumstances of each province, and if necessary for 
different parts of the same province, and for the different classes of 
Iwrrowers, such as agriculturists and non-agriculturists.** 
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1 may at this stage also remind him of another passage, namely : — 

. To giTe protection to these^ borrowers, we think it desirable to 
I«Povide on the lines of section 10 of the English Money-lenders Act 
of 1927, that any rate in excess of 48 per cent, shall be^presiimed by 
the ^OMTis to be ‘‘excessive” within meaning of the Act, though a 
lower rate may also be found to be so.” 


iff« NARENDRA ICUMAR BA8Us With that experience you 
have draftee^ your Bdl? 

Khan Bahadur Mauivi AZIZUL HAQUE: I am hiking full respon- 
sibility as one who signed it wuth his wisdom and conscience 
within him. May I remind my friend that a Committee does not 
consist of one man, and if that w^ere so the position might have been 
different. But having regard to tlie fact that the Committee con- 
sisted of only one representative of the agriculturist interest and the 
rest were representatives of commerce, town Iwinks and other urban 
interests, it is a great credit to the representative of the agriculturists 
unanimous recommendations on subjects relating to the interests 
of the* agriculturists were aidiieved. My friend Mr. Basil hu<l, per- 
haps, the spectacle of another committee in his mind wliere there were 
19 dissentient reports out of IH members of the (knnmittee. I may say 
at this stage that this Banking KiH|uiry Committee after all recom- 
memled in the year 19d0, on the basis of facts of 1929. 1 do not know 

whether in my friend’s days the subject of economics was a subject in 
the curriculum of the Fniversity. But 1 think that jirices are an 
important factor in all these considerations. After all, as has lieen 
said by Mauivi Tamizuddin Khan, the circumstances are different to- 
day. If my friend Mr. Basu refers to the Report of the Banking 
Enquiry Committee, he will find out why the higher figures were put 
in. We were at that stage hound by the circumstances prevailing in 
the country at the time, and also w'e wwe certainly nervous how the 
vested interests will take this matter. After all the writer of the report 
himself also felt the prevailing feelings in the country, and any 
personal opinion held by an individual member (^ould not be imsor- 
porated in the report unless it was aceeptable to all. 

Ndw, Sir, I will give the rea.son why I drafted the Bill in its 
pI'RS^nt form. I will at once frankly state that w’hat prompted me 
to draft the Bill like this was the present comjKisition of the Ijegisla- 
tive Council. If the Council were composed of representatives of 
the people and if it were an institution in which democracy played 
its paFt, I would have certainly done what Mr, Basu wants me to do. 
But I ffnd that the interest not of the people but of certain influential 
classes and communities are tbe chief concern of the members - - 
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Mr. FREtlOENT: Order, order. I cannot allow yon to make 
these remarks. It is a reflection on the House, and I think yon had 
better leave that point altogether. * * 

Kfian Baliadur Mauivi AZIZUL HAQUE: I am leaving ^his 
point, but I think it is open to me to say that so far as we the repre- 
sentatives of the people are concerned, we do nQ|t represent ^the 
people in the sense that the people should be represented. 

Mr. PRESIDENT: 1 do not think you can say that. 1 shall not 
allow you ttf hurt the dignity of the House. ' 

Khan Bahadur Mauivi AZIZUL HAQUE s I will leave it at that. 
The reason why I did not put in 

Mr. PRESIDENT: Order, Order. Are you withdrawing those 
remarks? You said you would leave it at that. I want you to with- 
draw the expressions. 

Khan Bahadur Mauivi AZIZUL HAQUE: If you think it is a 
reflection on the House I do withdraw it, but I never meant it as«a^. 
reflection. 

Mr. PRESIDENT: 1 accept your explanation, and I an glad 
you have withdrawn those unfortunate remarks. 

Khan Bahadur Mauivi AZIZUL HAQUE: Very well, Sir, I 
withdraw it. I put in that figure because I knew' that I would not be 
able otherwise to carry the House with me. I put them in so that I 
might carry the House with me writh the consent even of the money- 
lending people. 

About two years have since gone by, and in the meantime we have 
not only Wn able to gauge public opinion but also the general feeling 
in the country, and I admit that I have been disillusioned about the 
character of the Council, and I find that there are representatives 
who really represent the people. So I have changed my opinion 
deliberately. I have nothing more to say excjept that it was not* fair 
to say that judicial officers did not use their discretion in a proper 
manner, and they are not able to discharge their duties in plotting 
the Usurious Loans Act into operation. I may at once say that 
due to their w'ork in connection w'ith the Usurious Loans Act that 
illuminating facts could be placed before the Banking Enq^uiry Cmn- 
mittee, and our thanks are due to the judicial officers for their help 
in this matter. 

As regards the question as to whether it should be 12J per cent, or 
15 per cent,, I have already given my frank opinion why I have put in 
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IB|| ©tfiit. If the House think that that the rate should be lowwred 
or aBhaB««d» it is entirely a matter for them, aud I shall accept tlw 
jtidg^ment of the Housi with absoHite freedom of conscience. 

Maulvi Tamizuddin Khan’s motion was then put and lost. 

Mf. Narendra Kumar Basu’s motion was then put and lost. 

Kai Bahadur Satish Chandra Mukherji^s motion was then put and 
lost. 

Sir William Prentice’s motion beinp put a dirision was taken 
with the following result: — 


Anattraif, Mr. W. L. 

Ashwwtiig Mi.a.e. 

••Mrjl. Rsi ••haSvr KmUI filMsSnu 
■WM, Rai tahM PaiieliatM. 
iirkaiyrt, Mr. N. 

■ata, Mr. KaiMirA Kaaiar. 

■aaa. Mr. 1. M. 
iaIlaaiUi. Mr. 4 . M. 

•ara. Mr. H. N. 

ShaaSharl, Rhaa lahaSar Maahrl MaAiar easaa. 
ehaatffcari, Or. dactaira ehaaiva. 

Oaia. Mr. e. R. 

ne^al lahaSar SatfaaSra Raaiar. 

ESflar. Mr.M.e. A. 

ParHsiftfea Naa’felt RamM K. R. M. 

Pavaaf, Mr. L. R. 

Rhaaa, Or. Avalya Rataa. 
enaiaavi, tM Naa'Mt AlkaSJ Naval Rahaiar 
Hr AMalktriai. 
eUakrtol. Mr. R. N. 
eiaMlag. Mr. 0. 

Magi, Mr. e. P. 

Haapar, Mr, e. t. 

Law, Mr. garaaSra Natk. 

Mttlar, Ifca Nta'kia Sir Pravaik fkaaitr. 

MMUr, Mr. 1. C. 

Mlttra, Raka tarat OkaaWa. 


MakharJI, Rat RakaSar latiak OkaaSra. 
Mafckapaikaf a, Rat laklk karat kkaaiia. 

Nag, laka lak Ul. 

Naaiy, Makaraja Irlt Okaagra, at Raalaikaiat. 
NaaiaiaMla, Ikt Haa'kla Mr. RIvala. 

Nattaa, Mr. W. H. 

Pklipat, Mr. N. 0. V. 

Pakkar, Mr. Aaaaka Makaa. 

Prtatlaa, tk# Haa'kia Hr Mttllaai. 

Nat Makatai, Maalakra Oak. 

Rap, laka Kkatlar Makaa. 

Rty,tka Naa’Mt Hr Riiap Praaak Hagk. 

Nap, Mr. kaltaawar Hagk. 

Nap, Mr. karat Raaiar, 

Nap, Mr. k. N. 

Nap Okaakkarl, Raka Naai kkaakra. 
kakaaa, iaka katpa Riakar. 
karkar, Nat kaklk Nakati Makaa. 
kaa, Mr. N. N. 

kaa, Nat lakakar kagaik Okaakra. 

Ilavaa, Mr. 4 . W. R. 
kaaiaar, Mr. 0. N. 

Tkaaipifa, Mr. W. H. 

Ttwaaak, Mr. N. P. V. 

Walkar, Mr. W. A. M. 

Wllklaiaa, Mr. N. N. 

Waakkaak, tka Naa’kia Mr. 4 . A. 


NOES. 


Altai, Nawaktaka Rkwaia Makaauuk, 
•akakar. 

NakMi, MaMvi kpak Majik. 

NaaarJI, Mr. P. 
iaMM^, Mr. kitaakralaL 
kkaakkari, Rkaa Nakakiir Maalvi AllMuau 
•ktvkkkrp, MaaNI Akkal Rkaal. 
•kawkkarp, Naji RaH kkaiak, 

•kaakkarp, Maalvi Raral Akaar. 

Ia«N|l, HaMvl Har Rakaiaa Rkaa. 
**IIMRIR i M alvi Akkal. 

Nagaa, Kfcta lakakar Maalvi Aalaal. 
Nagaa. Kaal laHMal. 

HatMa, Ravak Maakarral, Rluui i akaka r . 
M ata a la, Maalvi Maka Mw ak. 

Nag. Mr. A. K. PaM-al. 


Raaaai. Maalvi AkaL 

Rkaa, Rkaa Rakakar Maalvi Maaiaaai All. 
Rkaa, Mr. Raaaai RakauuL 
Rkaa, Maalvi TaailaaNla. 

MattUMr.R. 

Maaila, Rkaa Rakakar Makaaiaak Akkal. 
Qaaaaai, Maalvi Akal. 

Rakaiaa, Mr. A. P. M. Akkar.. 

Rakaiaa, Maalvi Aaltar. 

Rap, Raka Aaialpakkaa. 

Rap, Mr. IkaaU ikakkaraavar. 

Rf at, Raka Naaaal. 
laaiak, Maalvi AkMn. 
iaa, Ral taMk Akafeay IMuaaf. 

•aa eapta, Rv« RaaaaN gk aaki i ai 
•kak, Maalvi Akkal NaaMk. 


The Ayes bein# 53 and the Noon 31, the motioo was carried. 
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Maulvi ABUL QUASEM: On a point of order, Sir. May I draw 
your attention to the fact that motion No. 44 has not been put before 
the House? ^ ^ 


Mr. PRESIDENT: A part of that motion is covered by therdeci- 
sion already reached in connection with motion No. 46, but the other 
part still remains, so I will put only that portion before the House. 

The motion that in clause 3, for the figures “25” in both the 
places where they occur, the figures “20” be substituted was then 
put and acd^ision taken with the following result: — 


SAksli, MbhIvI lystf Malli. 

•bI, lAkN UIH KBRiBr. 

•antrji, Mr. f. 
fMABiisriss, iBki tlitsRdralst. 

OkBMdhNri, KkM likidBr MbnIvI AilM«ns«aR. 
.ektuikBrl, AskB Kitkeri Moktn. 

Okswikary, Mavlvi Akdul QkiRl. 

-Gkswdkiiry, HB]i tAdl Akmsd. 

OkoBdkary. MshIvI NHril Aksar. 
iBiatil, Maulvi Mar Rakmaa Kkaa. 

.Maklm. Mavlvl Akdul. 

Mrgns. Kkan RakadMr Maalvl Ailivl. 

HakBS. Kail Emiaial. 

MaisalR, Maalvl Makainnai. 

Mak, Mr. A. K. Fasl-al. 

KBttM. Maalvl AkaL 


AYES. 

Kkaa, Kkaa iakatfar Maalvl MaamM AH. 
Kkaa, Mr. Raiaar Raknaa. 

Kkaa, Maalvl TaailiaMla. 

Maltl, Mr. R. 

Maaila. Kkaa Rakaiar Makammad Akdai. 
MNlHck, Mr. Makaaia Bskary. 

Qaastai, Maalvl Akal. 

Rakaiaa, Mr. A. F. M. Akdar-. 

Rakaiaa, Maalvl Aiiiar. 

Ray, Baka Aaialyidkaa. 

Raat, Baka Haisnl. 

Saiaad, Maalvl Akdui. 
larksr, Ral tahik Rskatl Mokaa. 

•sa Bayta, Dr. Narttk Okaadra. 
tkak, Maalvl ANal Naaild. 


NOES. 


.Armitraai, Mr. W. L. 

Aikarartk, Mr. G. Q. 

MaasrII, Ral Bakadar Ksikak Gkaadra. 

.Blrkaiyrs, Mr. N. 

Mata, Mr. Rarsadra Kaaiar. 

Bass. Mr. I. M. 

Batlaailty. Mr. 4. M. 

Bara, Mr. H. H. 

Gkaadkarl. Dr. •Isgsadra Gkaadra. 

DaiR, Mr. B. R. 

Oil, Rkl Bakadar latysadra Kaaiar. 

Edflty, Mr. R. t. A. 

Farskal, tka.Maa'kIa Rawak K. B. M.,Kkaa Bakadar 
Faarsas, Mr. L. R. 

Bkaiaavl, Iks Haa’kla AlkadJ Raarak Bakadar fir 
Akdalkariai. 

MUakrist. Mr. R. R. 

RladMag. Mr. D. 

Nagf, Mr. B. F. 

MItlsr. 'tks Naa*kls Hr Fravask Gkaadar. 

Millar, Mr. t. 0. 

MIHra, Baka Ural Gkaadra. 

MakkarJI. Ral BakaUr laUs Gkaadra. 
MakkaMUya, Ral iaklk laral Gkaadra. 

.Mag, BaU tak Lai. 


Raady, Makaraia Irla Gkaadra. al Katiaikaxar. 
RaslaiDddia, Ike Hsa'kit Mr. Kkarala. 

Rsliaa, Mr. W. H. 

Fkilpat, Mr. N. G. V. 

Faddar, Mr. Aaaada Makaa. 

Frsaliet, Iks Naa'Ma dir WIIHaai. 

Ral Makasal, Maaladra Dak. 

Ray, Baka Kksttar Makaa. 

Ray, Mr. dkaall tkakkarasarar. 

Roy, Iks Haa'kia dir BIJay Frasad dlagk. 

Ray, Mr. dallaswar dlagk. 

Ray, Mr. darat Kaaiar. 

Ray. Mr. d. R. 

Ray Gkaadkarl, Baka Naai Gkaadra. 
dakaaa. Baka dalya Klakar. 

Ur, Ral dakik Akskay Kaaiar. 
daa, Mr. B. R. 

daa. Ral Bakadar dagask Gkaadra. 
diavaa. Mr. 4. W. R. 
daaiRar, Mr. G. R. 

Tkaaipsaa, Mr. W. R. 

Taaraaad. Mr. N. F. V. 

Walkar. Mr. W. A. M. 

WHkIasaa, Mr. N. R. 

Wtadkaad, lU Naa'Ma Mr. d. A. 


The Ayes being 31 and the Noes 50, the motion was lost, 
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Rai Bahadur KE8HAB CHANDRA BANERJI: Sir, as the prayer 
time of the Muhammadan members is about to be reached in a few 
'minutes, I think it woild be bettci if j’ou permit me to move my motion 
to-morrow. 

llr. PRESIDENT: Is it ihe wish of the IIousi^ that we should 
adjourn now? 

The Hon’Me Sir WILLIAM PRENTICE: Wo hoped to finish 
clause 4 to-night. 

Khan Bahadur MUHAMMAD ABDUL MOMIN: Our prayer time 
w’ould h? reached in a few minutes, so we shall have to adjourn now. 

The Hon’ble Sir PROVASH CHUNDER MITTER : We are anxious 
to finish the clause to-night, hut if the Moslem group insists on 
adjournment, we have no object ion. 


Adjournment. 


The Council was then adjourned till 8 p.m., on Thursilay. the l.Mtli 
Aiigusti 193f3, at the Council House, Calcutta. 
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[24th Aug., 


Proceedings the Bengal Legisjative Council assembled under 
the provisions of the Government of India Act. 


The Council met in the Council Chamber in the Council House, 
Calcutta, on Thursday, the 24th August, 1933, at 3 p.m. 


Present: 

Mr. President (the Hon’hle Raja vSir manmatiia ^^ATH Ray 
Chaudiiuhi, kt., of Santosh), in the Chair, the four Hon’hle Members 
of the Executive Council, the three Hon’hle Ministers, and 92 nominated 
and elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Malaria in the KishoreganJ subdivision of the Mymensingh district. 

*83. Babu 8ATI8H CHANDRA RAY CHOWDHURY: {a) Will 

the Ilon’hle Minister in charge of the liocal Self-Government (Public 
Health) l)ej)artinent be please«l to state wliether the Government issued 
any instructions to the Public JlealUi Deixirtment in terms of their 
answer to starred question No. 174, dated the 30th March, 1932, 
namely, that “Government agree that in view of the severity of the 
epidemic in the unions of Sararchar and Pirijinit (subdivision Kishore- 
ganj, Mymensingh) a further survey of local conditions is desirable and 
will request the Director of Public Health to have this made” 

{b) If the answer to (a) is in the affirmative, will the Hon’ble 
Minister be pleased to state — 

(f) whether the Public Health Department have earned out the 
instructions of the Government; 

(tf) whether there is any reimrt before the Government regarding 
the nature, extent and incidence of the malaria epidemic in 
the aforesaid unions and as regards the method of coping 
with the same; 
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{Hi) whether it is aiact that since about May last malaria has again 
broken out in the most |irulent shai)e in the afoivsaid areas 
and the epidemic has 1‘urthei spread far to west, north and 
east, covering almost the entire iwpulation of d or 4 thanas, 
namely, Bajitpur, Katiadi, Pakundia, etc.; 

(tv) whether in some of the areas mentioned in {h) {iii) there lias 
been high death-rate following attack of the <lisease; and 

(r) whether it is a fact that l>r. Sur, Assistant Director of Public 
Health and malaria expert attached to the (lovernmeni of 
Bengal, visited some of the affected centres, nanj^dy, Sarar* 
char, Katiadi, Mashiia, Achmita, etc., recently in .IuIn last}* 

(c) If the answer to {h) (r) is in the affinnative, will the llon’hle 
Minister be pleased to state — 

(0 whether he has siihmitted an> report to the Director of Public 
Health or to the (jovernment, based on his inspection of the 
affected localities; 

(?0 if so, whether a (‘opy (d the said report will he laid on the 
table; 

itii) what action the (lovernment contemjdate taking on the su'd 
rejiort of Dr. Sur? 

(V/) Are the (loverninent considering the desirability of making an 
experiment in selected areas in Alymensingh, similar to the oiu' which is 
being tried in Burdwan? 

(e) Is the Hon’hle Minister aware that the jieople loncerned are 
willing to <*o-operate for the success of the experiment referred to in (//)? 

MINISTER in charge of LOCAL SELF-GOVERNMENT (PUBLIC 
HEALTH) DEPARTMENT (the Hon’ble Sir BiJoy Prasad Singh Roy): 

(a) and (6) (?) A further survey of the affected area Iras he<*n undertuk'or 
by the Public Health Department and a report of th<‘ result s has rec eritly 
been received by (iovcrnment. 

(n) to (v) Yes. 

(c) (i) Yes. 

Dd) Government consider that it would he [uemature to place the 
report on the table until the suggestions in it have Wn fully examined. 

(*h) Government have decided that a further special grant should 
be made for quinine for this and other newly affected districts. 

(d) No. Tlrere would be no purpose in duplicating an experiment. 

(e) Yes. 
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Prostitutes’ quarters near jKurigram l^ilway Station. 


•84. Kazi EMDADUL HOQUE: (a) Will the Hon’ble Minister 
in charge f)f the Tjoral Self-Ooveninient Department be pleaced to 
state — 

(7) whether it is a fact that the Kurigram union board and the local 
authorities contemplate removing the prostitute quarters to 
a thickly populated bustee with a Madrasah and a mosque 
^•i^jacent to the south-south-east f»f<the Kurigram Railway 
Station ; and 

{II) whether the Government have received a petition on this matter 
from the villagers likely to be affected by the fresh location 
of the prostitute quarters? 


(h) If the answer to (a) is in the affirmative, what stei)8, if any, are 
the Government taking in the matter? 

MINISTER in charge of LOCAL SELF-GOVERNMENT QEPAHT- 
MENT (the Hon’ble Sir Bijoy Prasad Singh Roy); ( 7 /) (?) It is under- 

stood that tlie i)rostItutes’ (piarters is to be mov(‘d, but neither the union 
board nor the other local authorities are responsible. 

(11) No. 

(h) Does not arise. 

Kazi EMDADUL HOQUE: Who is responsible for the removal of 
prostitutes near the mosque and the Madrasah? 

The Hon’ble Sir BUOY PRASAD SINGH ROY; They are not 
near the mosque. 

Kazi EMDADUL HOQUE: Has the Iloii’ble Minister ascertained 
the fa(‘t that it is not near the mo.sque? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: That k -rmr- 

information. 

Kazi EMDADUL HOQUE: Who is responsible for their removal? 


The Hon'bie Sir BUOY PRASAD SINGH ROY: The local people. 
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IONS. 


Mitior^y oofiimuiiijy in municipality. 

•S5. Babu AMULYADHAN RAY: {a) Will the llon’hle Minister 
in rhaj-ge of the Local Self-Government Department be jileased to refer 
to his speech of the r2th August, 1932, as printed on page 279 (»f the 
Proceedings (Vol. XXXIX, No. 2) as well as to his speech of the 13th 
March, 1933, as printed on page 55 of the Proceedings (Vol. Xld, 
No. 2), and to state whether the dej)ressed classes liave been declared a 
minority community in, any municipality of Bengali 

(h) Will tife Hon’bit' ^linister be j)leased to refei to li'w speech of 
the 13th March, 1933, printed on ])age 50 of the Proceedings (Vol. XLl. 
No. 2), and to state whether it is a fact that the District (Blicer of 
Khulna rejmrted that the depressed classes should be declared a minority 
community within tlio Khulna municijudity ? 

(r) If the answer to (h) is in the affirmative, will the llon’ble 
Minister be pleased to state wlietlier they have been declared a minority 
community?' 


The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) No 

Xlie District Officer rejiorted that no figures were availabh* to 
show what jiroportion of tli(‘ Ilindu" of Khulna town belonge«l to the 
depressec^ classes : but added that in his ojiinion seats might be reserved 
for them. 

(cj They were not declared a minority community. 

Babu AMULYADHAN RAY: Will the llon’ble Minister b.* pleased 
to state wlndlier lie promis(*d to tie* cffeel that tlie interest of the 
depres.sed classes should be seemed'' It will be found on page «)f the 
Council Proceedings, Vidume 39, No. 2. 

Mr. PRESIDENT: But, what is your (|ue>tiony 

Babu AMULYADHAN RAY: I am asking tli > llon'ble Minister 
whether he promised that the interest of tin* depn'ssed classes should 
be secured by noininatiou ami, if that form was not suitable, to declare 
the dr'pressed class(‘s a minority toinnninity. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The bon ble 

^ member seem.s to remember iny promise better than I do, ln‘eauM(‘ be 
has specified the particular proceedings in which it is conta'jied. 

Babu AMULYADHAN RAY: I ask wliether that promise has 
been kept. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The promise will 
be kept when the occasion arises. 
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Babu AMULYADHAH RAY: But when? 
pal nominations have been made ^ 

The HOfl’ble Sir BUOY PRASAD SINGH ROY: Where the number 
of depressed classes has been obtained, seats have been reservjd for 
them; w^here j.t was not available, Government could not do it. 

BabU AMULYADHAN RAY: Is the number of depressed classes 
not available from any of the municipalities? 

The HCMPble Sir BUOY PRASAD SINGH ^ROY: I want notice of 
that. 

Mr. 8HANTI SHEKHARESWAR RAY: Has any member of the 
depressed classes l)<*en nominated to the Corporation of Calcutta? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It was not neces- 
sary, because tliere is one elected meml)er belonj»:in^r to the depressed 
classes. 


Now that the munici- 


Murshidabad municipality, 

*86. Raja Bahadur BHUPENDRA NARAYAN 8INHA, of 
Nashipur: Will the Ilon’ble Minister in charge of th(‘ Local Self- 
(Joveinmeiit Department l)e pleased to lay on the table a statement 
showing the jnesent fig\ires id Hindus and Muhammadans sei>ai‘ately, 
us ill the followinj^ items: — 

(;) the entire jyopulation ot tlu* Murshidabad municijialit y ; 

(//) the total i>oi>ulation of wards Nos, T, II and 111 resi>ectively ; 
(HI) the voting: strength under the Bengral Municii>al Act in each 
ot the said wards; and 

{iv) the income derivinl from taxation in each of the said wards? 

The Hon’bte Sir BUOY PRASAD SINGH ROY: [I) According to 

the last census — 

Hindus — 5,343. 

Muhammadans — 4,122. 

Total-4), 483. 

(ii) Wan! No. 1—6,825. 

Wan! No. 11—1,102. 

W^ud No. 111—1,566. 

SeiKirate figures for Hindus and Muhammadans are not available. 
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(in) Ward No. I--teindus-81G Muhammadans-TOG. 

Ward No. IT-Vllindus — li2. Muhammadans — 108. 

Ward No. Ill Hindus — 127. Muhammadans — 90. 

(iS) Ward No. I — Rs. 9,614-6 annually. 

Ward No. II— Rs. 2,106-6 annually. 

Ward No. Ill— Rs. 2,821-2 annually. 

Separate fignres for Hindus and Muhammadans are not available. 

* • ’ 

Rai Bah^r KE8HAB CHANDRA BANERJI: Whai i. tl... basis 
of fhe Hon’blp Ministor’s information tbnt spparule fipnrps am not 
available? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The munitipal 
assessment list, I believe. 

Rai Bahadur KESHAB CHANDRA BANERill: Is it not a fart that 
in the mumripalities, lists rjui he piepan’d, if asked for, n‘f.r«rdin^ the 
fftrmher^of Hindu and Muhannnadan voters? 

Babl^JITENDRALAL BANNERJEE: Are not these figures avail- 

iible from the inuniripal'.ties ? 

The Hon’bte Sir BUOY PRASAD SINGH ROY: Yes 

Babu JITENDRALAL BANNERJEE: Then, what is the ^ood of 

wasting? th(‘ tinn* of the Counril in j>uttin^ surh (|uestions? 

Mr. PRESIDENT: Order, oi'dt*r. When a (jti(‘stion is allowed, 
it has got to he answered in some shaj)e or other. 

Rai Bahadur KESHAB CHANDRA BANERill: My ([Uestion has 
not been answered yet. 

Mr. PRESIDENT: Will you repeat your ([ueslion? 

Rai Bahadur KESHAB CHANDRA BANERJI: I want to know 
whether or not encjuiries were made from the (’hairman of the Murshi- 
dabad Municipality about the separate Hgures showing the number of 
Hindu and Muhammadan voters. 

The Hon’ble Sir BUOY PRASAD SINGH ROY: It would be 
unreas6nable to expert the municipality to incur so miicli time and 
exj)enditure in order to .supply these figures. They have got better 
work to do. 
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Then, how is the 


The Hon’ble Sir BUOY PRASAD SINGH ROY: As a matter of 
fact, enquiries were made of the municipal authorities and the fif^ures 
given here were supplied to Government by the municipal authorities. 
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Rai Bahadur KEBHAB CHANDRA BANERill: 

Hon'ble Minister to ascertain the fa^ts? f 


NohShkI taJuks. 

*87. Haji BADI AHMED CHOWDHURY: (a) Will the Hon’ble 
Member in charge of the Revenue I>ep{iidment l)e please<l to state — 

(i) }iow many Xoabad talvixs were sold in revenue sale from the 
7th Tanuary, 1933, to the 7th July, 1933, in Chittagong; 
and 

(li) liow many such taluks had to be j)ur(:hased by the Government 
for want of bidders? 

{h) Will the Ilon’ble Member l)e ideased to state whetlv'r tBie 
Government had ever to purchase so maiiy taluks within a (*ourse of 
six months during the last twenty years for the reasons se^ out in 
clause (ii)? 

(c) If the answer to (h) is in the negative, what are the grooinds 
leading to the present state of affairs in the current year? 

MEMBER in charge of REVENUE DEPARTMENT (the Hon’ble 
Sir Provash Chunder Mitter): (o) (/) LT4. Of these 72 were taluks 
which had been sold before 7th January, 1933, but were resold during 
the period referred to for default in payment of the purchase money. 

(ii) Out of the above 2(>4 taluks Government purchased 28 at origi- 
nal sales and 41 at resales. 

ib) No. 

(c) It is not iH>ssible to state definitely without eiuiuiry as regards 
individual cases, but it is probable that the taluks in question, especi- 
ally those which wei*e resold, had some sjx'cial defects such as diluvion. 
In any cuvse the number purchased by Government is but a small 
percentage of the total number of over 35,000 Noahad taluks. 

Khtn Bahadur MUHAMMAD ABDUL MOMIN: With reference 
to (6), do not the facts indicate that the taluks have been overassesaed 
and for that reason they are not profitable? 
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TIm HOfl'We Sir PIOVA8H CHUNDER MITTER: That in not my 
inference nor the infetnce of the teal ofliceni. 

Haji Badi Ahmed Chowdhury put a question in Ben^^uli. 

TRe Hofi’ble Sir PR0VA8H CHUNDER MITTER: Considerin^r 
that there are 35,()00 Noabad taluks and only a few have been sold, I 
do not think that the hon’ble member’s conclusion is a ri/ijfht one. 

Rai BfthndtJf KE8HAB CHANDRA BANERJI: On a point of order, 
Sir. When a,question^8 put in Ben«^nli, should not the answer be ^iveii 
in Ben^^ali? 

Mr. PRESIDENT: It is unnecessary, unless the (juestionei’ caniH>t 
understand. Did ‘you fully underKtand the ansuer, llaji Sahib ^ 

HaJi BADI AHMED CHOWDHURY: 1 cannot fully understand. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: 1 am (^uite 
willing to speak in Benj:fali, but 1 thouprht that the lan^?uap‘ of the 
Council is Kuf^lish. 

• 

Mr. PRESIDENT: It is so, and I do not insist on yo\ir si)i*akin^ 
in Beiirtali. I will leave it to you. 

(The llon’ble Member then proceeded to answer in BtMijjali.) 

Mr. PRESIDENT: In ord(U‘ to conform to our rub's, Sir I’rovasb, 
you may reply in Enprlish and then you may translate your answers into 
Bengali, if you so desire. 

The Hon’ble Sir PR0VA8H CHUNDER MITTER: Very udl, Sir. 

I do not see anything in to-day’s (jue.stion paper which justifies that, 
unless the hon’blo member is referring to something else. 

Haji Badi Ahmed Chowdhury put an(»ther (juestion in Bengali. 

The Hon’ble Sir PROVASH CHUNDER MITTER: I have ainady 
stated on another occasion that after a fuU emiuiry, we are sUisfied 
that the implication of the question is not correct. 

Haji Badi Ahmed Chowdhury put an (d her question in Bengali. 

The Hon’ble Sir PROVASH CHUNDER MITTER: After en(|iiiry, 
we are satisfied that no general orders arc necessary; but as I had 
already said yesterday, if any specific* case be brought to tlr* notice 
of the local officers, it would be enquired into. 
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Estate of Baihatti 



*88. Kazi EMDADUL HOQUE: (a) Will the Hon’ble Member in' 
charge of the Revenue l>epai*tment be pleased to state whether a 
fact that the estate of the zamiitdarg of the Bashatti pargana in 
Rangpur has been attached under section 99 of the Oess Act? 

(b) If the answer to {a) is in the affirmative, what was the amount 
of the cess due from the zainindars for whic^li the estate has been 
attached ? 

(c) Is th^Hon’ble Member aware that the zamindars are absentee 
ziimindars and that there was lack of supervision on their part for 
the accumulation of cess anears due from them? 

(d) What is the total collection of the zamindari and what is the 
revenue payable to (toveniment jier year? 

(r) Whether any steps were taken to realise the arrears by attach- 
ments of the movaldes or immovables of the zamtudam? 

(/) What are the reasons for not putting to sale the estate of the 
defaulting zaimiulars for the realisation of all dues by the zarnindars? 

(//) Is it a fact that the zamindars realised rents from the •tenants 
for 4 years immediately preceding the attachment of the estate? 

(h) Have thf^ (iovernment received a ]>etition from the tenants of 
the Bashatti parganu recpiesting the (iovernmeni to proceed against 
the defaulting zamindtirs at the first instance? 

(/) If the answer to (h) is in the affirmative, what acti(m, if any, 
is InHug taken on that jietition? 

(j) Are the (Toverninent considering the desirability of allowing the 
tenants time till Kartic next and issuing necessary orders for with- 
holding the issue of ceHificatevs? 


The Ho«i’ble Sir PR0VA8H SHUNDER MITTER: (a) Yes. 

(h) Rupees 9,272-G including costs. 

(r) No. 

(d) Annual demand of the zamindari is Rs. 29,854 (including cess) 
and annual I’evenue }>ayable is Rs. 8,948-7. 

(c) Yes. 

(/) Because the Collector was of opinion that action under section 
99 would he suitable in this case. 

(g) No. In many cases there were outstanding arrears for 3 or 
4 years. 

(h) Yes. 
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(i) The petition islunder the c^sideration of the Board of Revenue. 

. U) (^) The Ct)lletV)r has alloltnl time till the jute hanest. He 
will decide in which cases fiiHher time slumld lie allowed. 


(J) No. Only eig-ht certificates have betMi i.ssmxl hitherto. 

Kftzi EMDADUL HOQUEs With reference to (c), what movables 
and immovables of the zemin^htrs were attached P 


The Hon’ble Sir PR0VA8H CHUNDER MITTER: I want notice. 

• ^ 

Kezi EMDADUL HOQUEs \\ hat were the coas(‘(juences of that 
atfachment ? 


The Hofi’ble Sir PROVASH CHUNDER MITTER: 1 cannot 
remember. I am not expec ted to know details of all the certiticate 
cases of the province. If any specific information is recpiired (>!» some 
specific point, I shall b(> pl(*ase<l to get the information. 

Kazi EMDADUL HOQUE: What ainount \^as recovered K 

« The'Hon'ble Sir PROVASH CHUNDER MITTER: ] cannot say 

without specific emiuiries. 


X’Ray treatment at the Mitford Hospital, Dacca. 

*89. Rai Bahadur SATYENDRA KUMAR DAS: (</i Will the 
Ilon’ble Minister in charge of the LcmuI Self-fiovei nment (Medrcul) 
Department 1 k‘ pleased tci state whether it is a fact that Miijor-fienerul 
Coppinger, the then Siirgeon-( General to tlie (tovernmenl of Bengal, 
gave an a.ssuranc© to a deputation that waited on him at Dawa, in 
July, that the charges for X'ray treatment at the Mitford 

Hospital, Dacca, would be considerably lowered y 

(b) If the an.swer to (a) is in the affirmative, has the said assurance 
been given effect to by Government If not, why iwiY 

(c) Is the Hon’ble Minister aware that the charges for XVay treat- 
ment at the Mitford Hospital, Dacca, are very high for the middle- 
class people to meet and that there is a great demand for lowering the 
sameP 

(d) Are the Government considering the desirability of lowering the 
charges to such an extent as w'ould l)e within the paying capacity of 
the public in general? 
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MINISTER in charge of LOCAL SELF-GOVERNMENT (MEDI. 
CAL) DEPARTMENT (the Hoii’blo(lir Bijoy Pr^sacf Singh Roy): (a) 

If in uiuler.stood tliat General Coppinger merely undertook to examine 
the question and to submit proposals to Government. 

(//) Does not arise. < 

(e) and (d) No. hjxamination shows that generally they are not 
high. Pr()[)osals for modifying them in certain respects are, however, 
under conHideration. 

Mauivi 8YED MAJID BAK8H: AVhat is the amount of cost for 
x’ray examilitftion ? 

The Hofl^bie 8ir BUOY PRA8AD 8INCH ROY: I want notice. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Did Major-tkiieral 
Coppinger take into con.sidcration the fact that there lias been a steady 
decline in the number of patients for x’ray examination? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: It might be. 
That wiiH duo to the general economic depression. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY: lias any. report 
been submitted to the Surgeon-tlenerul recommending a reduction of 
fees? 

II 

The Hon'ble Sir BUOY PRASAD SINGH ROY: Yos. 

Rai Bahadur KE8HAB CHANDRA BANERJI: What is tia- per- 
centapi' of rodwtioii in proportion? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: The matter is yet 
under consideration. 

Rai Bahadur KE8HAB CHANDRA BANERJI: In view of the 
urgency of the matter and having regard to the fact that the question 
has been pending for a very long time, can we expect tliat it would 
be expedited? 

The Hon’ble 8ir BUOY PRA8AD 8INCH ROY: I cannot make 
any promise, but certainly there will not be any undue delay. 

Rai Bahadur 8ATYENDRA KUMAR DAB: With reference to (c) 
and (</), is it a fact that the Mi.tford Hospital Governors have recom- 
mended a 15 per cent, reduction in their meeting held in July last. If 
so, are the Government going to give effect to it ? 

Tha Hon’bla 8ir BUOY PRA8AD 8INCH ROY: The whole matter 
h under consideration now. 
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Irrigation officers ^ the Cossyj Division and Midnapore distriot. 

•90. Mauivi NUR RAHMAN KHAN EU8UPJI: (<>> M ill the 
Honjble Meml>er in charge <>1 the Irrigtition Depnilmeiit be pleuse<l to 
*tate haw many Irrigation officers of different ranks are tliere in the 
Hijili and Cossye Divisions, and MidnajHire distrii t ? 

(b) How many ot them are Muhammadans and how many of them 
are Hindus F 

MEMBER in charge of IRRIGATION DEPARTMENI»(the Hon’hle 
AlhoifJ Nawab Bahadur Sir Abdelkerim Ghuznavi): There are no 

Irt-jpation officers in tlie Hijili Division, which is a I'uhlic AV^'orks 
Department Division. 

Irri^nition officers in the Cossye Divisitm and in the district of 
Midnapore includinj^ Hijili area are: — 


Kx ec‘ u t i ve K n jr i n eer 


... 1 

.\>sistant Executive Knp'ineer 


... 1 

Assistant Engineers 


... 3 

Overseers (permanent and temporary) 


... 18 

Lower Suhordinate^ 


7 

Jilladars 


... 4 


Total 

.. 34 


\h) Of tlipse 0 are Muhammadans and 211 Hindus. 

Khan Bahadur Mauivi AZIZUL HAQUE: Are all these Muhnm- 
madan officers in the lower ^rade^ 

The Hon’ble AlhadJ Nawab Bahadur Sir ABDELKERIM 
GHUZNAVI: No. 

Cost of additional police force posted at Midnapore. 

*91. Mr. R. MAITI: (<i} A\ ill the HoiChle Memher in charge of 
the Police Department he pleased to state — 

{/) what was the estimated amount for the cost of the additional 
police force ordered to he posted in the town of Midnapore 
from July, 1932, to June, 1933; 

(li) what were the detailed items on which such estimate was pre- 
pared ; and 

<iu) what was the amount realised from the j)eople of the Midna- 
pore town? 
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(6) U it a fact that the sendees ot the said fotce were from time to 
time utilised for other purposes outsile the townr 

(c) If the answer to (6) is in the affirmative, will the Hon’ble Mem- 
ber be pleased to state whether all costs for their outside employment 
was deducted from the estimated amount realised from the people o\ the 
Midnapore townl^ 

(d) Is it a fact that first of all two lists of assessment — one special 

and one ^^eiieral — were published for the information of the assessees 
with a notice fixing the dates on which payments were to have been 
made, and again after a few days the sail lists ^vere cancelled 

and fresh ones issued, increasing the original amount of assessment in 
many cases and transferring the same names from the general to the 
special list? 

(e) Is it a fact that after the people had paid their taxes according 
to the second list some of them were re-asscvssed and made to pay twice? 

(/) Is it a fact that fresh demand notices were seiwed upon some 
more |)eoplo wliose names were neither in the first nor in the second list 
of assessment ? 

(//) If the answers to (d), (r) and (/) are in tlie affirmative, what 
were the H])ecial circumstances justifying such changes? 

(//) On what ])i'inciple were the special and the general lists of 
assessment prepared? 

(/) Will the llon’hle Member l)e phuused to state whether any per- 
son or persons were exempted from payment ? 

(;) If the answer to (/) is in the aflirmative, will the Ilon’ble Mem- 
ber he pleased to state whether the ])rinciple as laid down in reply to 
a (piestion in this (h)uncil some time ago, namely, that those who have 
actively helped the (jovernment will he exempted from payment, was 
strictly followed in their cases? 

(k) Is it a fact that the merchants of the town were heavily taxed 
ill the original list hut their taxes were reduced hy a considerable 
amount in the second list L? 

(/) Is the Hon ’hie Member aw are that the taxes of the mei-chants 
were reduced only after they had agreed to form an assoedation with 
the District Magistrate as its President? 

{m) What wms the main object of the said association? 

MEMBER in charge off POLICE DEPARTMENT (the Hon’ble Sir 
William Prentice); (a) (i) Rupees 67,054. 

(it) All payments made or liabilities incurred on account of an 
additional police posted under section 15 of Act V of 1861 are recover- 
able fitmi the inhabitants of the proclaimed area. The cost is generally 
c alculated according to the scale prescribed in rule 1316 of the Bengal 
^ Police Regulations, Volume I. 
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(tVt) Kupees 58,27!^ up to the of July, 1933. 

, (h) No. 

(c) Does not arise, 

(i/) lists marked general or spec'ial were published. 

In the majority of cases the annual munieipul tax was taken as the 
amount to Ite assessed. In some eases a higher assessment was made in 
consideration of the financial circumstances of the assessees. The 
assesvsment roll originally drawn up was revised after (dejections filed 
by the assessees had been dealt with. 

(c), (cy) an3 (//) In Some cases the assessees were re(iuii?(l to pay the 
difference between the sum originally assc^ssed and recovered and the 
sum assessefl after revision of the assessment roll, 

(/)> (o^ Jtud (h) Ye>. A number of as.st'ssable persons had originally 
escaped assessment owing to the assessment list being based on the 
Municipal Holdings liegister. 

(0 and (j) Yes. 

{/.•) 'rhe merchants were assessed in accordance with their income. 
In some cases the amounts were revised after the hearing of objections 

filed by the assessees. 

^ ■ • 

^(/) The allegation is unfounded. The District Magistrate is not 
the President of the merchants’ association. I'he formation of the 
association had nothing to do with the reduction of the assessment. 
(;;/) Prot(‘(‘tion of trade in Midnapore from pfditical interference. 


UNSTARRED QUESTIONS 

(answers to which were laid on the table) 

Process-servers at Chittagong. 

31. Maidvi 8YED MAJID BAK8H: {a) Will the Hnn’ble Member 
in charge of the Judicial Department l>e pleased to state — 

(i) whether it is a fact that half of the total numWr of proeesu- 

servers at Chi(tag<mg Sadar are kept at Sadar for performing 
merely guard duties; and 

(ii) whether it is a fact that for want of process-serving hands 

(process-servers being engaged in guard duties there) a good 
number of processes have accumulated at the local Nasarat 
and the hearing of the suits is being adjourned for non- 
service of the processes? 
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(b) Will the Hon’ble Member J*e pleased 
^uits have been filed on the last T^madi-day 
many have been disposed of up till now? 


[24th Ahg., 

state how many rdtit 
Chittagong and how 


MEMBER ill charge of JUDICIAL DEPARTMENT (the HjB^ble 
Sir wniiam Prentice): (a) (i) and (ti) No. 

(h) 4,970 rent suits were instituted on the last Tamadi-day, of which 
2,188 had been disposed of by the 15th August last. 


Krishtapur new cut canal. 

32. Mr. A. F. M. ABDUR-RAHMAN: (a) Is the Hon ble Member 
in charge of Irrigation Department aware of tlie suffeiing of the 
villages of (luni, Jatragachi, Soollonguri, Hatiara, Nawabpur, Rikjuni, 
Dliarasba, Maimidpur and thirty other adjoining villages within the 
jurisdiction of llajurhat thana in the district of the 24-rargana8, by 
the excavation of Krishtapur new cut canal? 

(h) Will the Ilon’ble Member be ])leased to state whether it is 
fact that by tlie excavation of this new canal the natural drains of these 
villages have been closed, thereby (‘ausing damages to the crops? 

(c) If the answer to (h) is in the affirmative, will the Hon’ble 
Member be pleased to state what steps, if any, are being taken in the 
matter? 

The Hon’ble AlhadJ Nawab Bahadur Sir ABDELKERIM CHUZ- 
NAVI: {a) The Ilon’ble Member in charge of the Irrigation Depart- 
ment has insj)ected the flooded areas and is aware of the conditions in 
the villages named. 

(h) The Krisbtajmr canal was designed and excavated to provide a 
navigable communication between the rivers Ilooghly and Kulti. It 
intercepts the drainage channels of the villages mentioned, but it is 
intended to receive and carry off the discharge from the same. In the 
current year, owing to exceptional rainfall and flooding, and more 
specially to the inflow of water into it through illegal cuts from the 
flooded area on the west and south of the canal, the water-level in the 
canal has remained high and so drainage has been impeded. The 
floods have caused damage to the crops. 

(c) All possible remedial steps have been investigated and taken, 
the drainage sluices at both ends of the canal system are being operated, 
and, in addition, extra facilities for drainage at Kulti are being 
arranged. 
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*■ IfaMivi TAMIZUI^iN KHAM ta it not a fact that the areas in 
question have not on% been inundated in the current year, but also 
ior the last three years? 


tib . Hon-blo AihadJ Nawab Bahadur Sir ABDELKBRIM 
CHUZNAVIS Yes, we had floods before. 


Mauivi TAMIZUDDIN KHAN: Cannot the situation be relieved 
by openini? one of the lock-pates of the Bistupur Khal? 

• 

.The Hon’Me AlhadJ Nawab Bahadur Sir ABDELKERIM 
GHUZNAVI: An attempt was made ripht at the bepinninp to open 
not only one but botli the pates; but it was found (piite impossible to 
open the Chitpur loek-pate. Thereafter, a determined attempt was 
made to open the Kulti lock-pate. But after examination it was found 
that it was not possible to do so. 


Mauivi TAMIZUDDIN KHAN: AVhat steps are beinp taken to 
prevent^ a repetition of these conditions in future? 

The* Hon’ble AlhadJ Nawab Bahadur Sir ABDELKERIM 
GHUZNAVI: I may explain for the heuetil of the members of this 
Ilou^e that as soon as information reached me, 1 myself went there 
accompanied by the Chief Enpineer, and we found that the causes that 
were really responsible for the state of affairs were not due to the water 
risinp in tlie canal, but wtne chiefly due to the illepal hreacln’s made 
by persons on the other side of the canal. Th refore, st(*pH were taken 
to stop these breaches. Thereafter, as 1 have already stated, we tried 
to open the pates, but it was found to be impossible to do so. We did 
the next best thinps, nc., we ojHjned all the sluices and additional l>ox 
sluices were also provided. By this time the hreaches on the other side 
have been repaired. For the future we are poinp to pive this matter our 
best consideration in order to find out what steps can be taken to prevent 
a recurrence of such a state of aft’airs. 


Dr. NARE8H CHANDRA SEN GUPTA: Is it not a fact that the 
mischief has been chiefly created in recent years by reason of the raising 
of the bed of the canal in order to make it navigable so that the water 
level is kept at a considerable height? 

Tlw Hou'bM AllwilJ Nawab Babadiir Sir ABDELKERIM 
GHUZNAVI: No. 

11 
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NAREIN OHAMORA SENl^y^TAt pTitlk regard to ^ 
reniedial stepa, in the dredging of me bed of thp canal so as to reduce 
the water level under consideration ? 


The Hcio’Ma AttNMQ Nawidi Bthmiiir Sir ABDELKiRIM 
OHmCRAVI : The whole question as to what steps are to be taken is 
under consideration, including the suggestion mentioned by the ques- 
tioner. 


Commiaiiofien of the Howrah munieipolitjf. 

83. Kaii EMDADUL HOQUEs (a) Will the Hon’ble Minister in 
charge of the Local Self-Government Department be pleased to state — 

(t) the present number of nominated commissioners of the Howrah 

municipality ; 

(it) how many of them are — 

(1) Hindus, 

(2) Muhammadans, and 

(3) Europeans? 

(6) Has the attention of the Hon^ble Minister been drawn the 
fact that no MuSsalman has been nominated as a commissioner of the 
said municipality? If so, why? 

(c) Are the Government considering the desirability of nominating 
a Mussalman at an early date? 

(d) Is the Hon’ble Minister aware that the claims of the Mussal- 
mans residing in mill areas go unrepresented? 

The HohIMc Sir EIJOY PRASAD SINGH ROY: (a) (t) 10. 

(n) (1) One. 

(2) Two. 

(3) Three. 

(h) and (c) Nominations to the new municipal board are under the 
consideration of Government; and until these have been settled, Govern- 
ment are not prepared to furnish information regarding them. 

(d) Ko. By notification No. 107M., dated Sth January, 1983, five 
elected seats have been reserved for the Muhammadans. 
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91. Mr. A. K. FAZL-UL HUQ: Will the Hon’ble Member in 
charge of the Judicial Department be pleased to lay on the table a 
statement showing for the period from April, 1931, to December, 1932, 
the total cost incurred by Government in pa^mient of fees to lawyers 
in the Appellate Side of the High Court under the following heads: — 

(7) fees paid to the Advocate-General, 

(2) fees paid to tl^ Standing Counsel, 

(3) fees and salary paid to the Deputy liCgal Remembrancer, 

(4) fees paid to lawyers not being Tiaw Officers of the Crown? 

Thi Hotl’Me Sir WILLIAM PRENTICE: (7) to (4) A statement is 
laid on the table. 


Statement referred, to in the reply to unstarred question No. 34y show^ 
ing for the period from Apnl^ 1931 ^ to December, 1932^ the total 
cost incurred by Government in pa/ymeni of fees to lawyers in the 
Apj^Uato Side of the High Court under the heads mentioned 
below. 

Fees paid to the Advocate-General — Rs. 6,015. 

Fees paid to the Standing Counsel — Rs, 6,012. 

Fees and salary paid to the Deputy Legal Remembrancer — No fees 
were paid, he being a wholetime officer. The salary paid to him wai 
Bs. 2,200 a month. 

Fees paid to lawyers not being Law Officers of the Crown— 
Bs. 20,862-6. 


35. MttUlvi ABDUL GHANI CHOWDHURY: Will the Hon^He 
Member in charge of the Judicial Department be pleased to state — 

(i) the amounts realised as process-fees in BengaT civil courts 
during the years 1931 and 1932; 

(tt) the amounts paid to the process-servers of Bengal as pay during 
the years 1931 and 1932; and 

(m) the amount required to give effect to the revised scheme of 
granting pension to the process-servers (as admitted by th# 
Secretary of the Judicial Department in bis speech is the 
Bengal Legislative Council on Uie 2^ July, 1931) t 
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1931'. Btipees 22,10,594 in 1932. ’ I 

(ii) Bupees 9,86,789 in 1931. Bupees 9,43^215 in 1932. 

(iii) No estimate lias been prepared. 


Union board presidont of tho Pabna-dittrlot 

36. Bakui 8UK LAL NACs (a) Will the Hon’ble Minister in 
charge of the Local Self-Government Department be pleased to state 
whether any action has been taken on the report submitted by Mr. Ali 
Taib, Subdivisional Officer, Pabna, to the District Magistrate on the 
20th July, 1929, regarding the conduct of a union board president of 
the district P 

(b) Have the Government taken any step to investigate into the 
allegations made by the Subdivisional Officer against the said president? 

(c) If no action has been taken, are the Government considering 
the desirability of taking action immediately? 

The Hon’ble Sir BUOY PRASAD SINGH ROY: (a) The president 
was removed by a resolution of the district board which, beirg based 
only on the bare rwH^mmendation of the union board, was set aside 
by the Commissioner as not in accordance with the law. Meanwhile, 
there was a fresh election to the union board and the matter went 
110 further. 

(b) and (c) No. 

Babu 8UK ML NAG: With referwice to (b), may I enquire why 
have not Government taken any steps in regard to the allegations made 
by the Subdivisional Officer against the said President? 

Th» Hon’ble Sir BUOY PRASAD SINGH ROY: It was not neces- 
•ary, because the election took place soon after. 


RMliMtion of intomt from tho tonanto of tho Oourt of Wards oatatoa 
for arroara of rant 

$!• Bdbll SUK LAL NAG: (a) Is the Hon*ble Member in charge 
of the Bovenue Department aware that an interest^bf 7 aniMim per rupee 
ii realised from the tenants of the Oourt of Wards estates for thcdr 
arrears ot rent paid in the year of limitation? 
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be plealed to stale wbetbet' thie 
d the approval of Govenuaentf 

(c) Are the Government aware of a feeHn^f that exists that the 

rate is unfair and exorbitant? 

• 

' (<f) Is the Hoh’ble Member aware that the practice has been causing 

hardships to the people in these days of severe economic distress? 

(e) Are the Government considering the desirability of reducing 
the rate of interest? 

• ^ 

Tht Hon’ble Sir PR0VA8H CHUNDER MITTER: (a) Govern- 
ment are not aware whether interest at 7 annas per rupee is being 
generally realised in such cases. 

(h) Government approval is not necessary as the realisation of 
interest on arrears at 12J per rent, per annum is authorised by law. 

(c) and (d) No. 

(e) The Court of Wards has already authorised Collectors to remit 
interest on arrears. 

Maulvi TAMIZUDDiN KHAN: With reference to (a), has any 
enquiry* been made in the matter? 

tha Hon’bla Sir PR0VA8H CHUNDER MITTER: I would refer 
the hon^ble member to answer (e). I may mention that if the hon^ble 
member will calculate, he will see that for three years and nine months* 
default the interest is more than 7 annas in the rupee on the rate allowed 
under the Bengal Tenancy Act. 

Maulvi TAMIZUDDIN- KHAN: Are the Government aware that 
this rate of interest is realised at least in some cases, though it may not 
be charged generally ? 

Tbo Sir PR0VA8H CHUNDER MITTER: The answer ($) 

ought to satisfy my hon'ble friend. 

MNi 8UK LAL NACt With reference to (n), are all the Court of 
Wards estates managed by Government? 

Hht HilPMa Sir PROVASM omitDER MITTMl The Court of 
War^ estates are not managed by Oovemment, but by ibe Court of 
Wards. 


: (b) Will the Hod’ble Memb 
jmactioe of realising iiterest has ! 



m QTJMTIOm [24 th 

* KIim Bahitftfr Is the authority given to 

the Collector to realise interest and ariears to ap^ly only in the case of 
an individual tenant praying for remission, or will it have a general 
application in the makals? 

Tte Hon’bte Sir PROVASH GHUNDER MITTER: That h left' 
to the discretion of the Collector. 

Khan Bahadur Mauivi AZIZUL HAQUEs Is the Hon’ble Member 
aware that if it applies only to individual applications, there is no 
likelihood of^ny remission whatever? 

Tha Hoffi’hia Sir PROVASH GHUNDER MITTER: I am not aware 

of that. On the other hand, I stressed the point of individual remis- 
sion in another case, because a certain gentleman was repeatedly circu- 
larising and inflaming the agricultural tenants. I never said in 
answer to this question that individual application only would be attend- 
ed to. 


PraftMor of Surgery in tha Madioal Gollega Hospital. ' 

88. Babu PROFULLA KUMAR CUHA: {a) Will the Hon’ble 
Minister in charge of the Medical Department be pleased to state 
whether the posts of Anaesthetists to the Professor of Surgery, Clinical 
Surgery and Midwifery in the Medical College Hospital, are being 
held by the present incumbents for the last 10 years? 

(h) Is the Hon’ble Minister aware that other similar posts are 
changed practically every year? 

(c) Is it a fact — 

(i) that appointment of Ansesthetists of other departments was 
recommended by their Professors; but 

(u) that they were not appointed? 

( {d) Will the Hon’ble Minister be pleased to state the reasons of 
this differential treatment? 

i TIi 8 Mun’tolaBir BUOY PRASAD SINGH ROY: (a) and (6) No. 

(c) {%) There are only two other Professors who could be meant. 
Of these, the Second Professor of Midwifery shares the services of the 
Amosthetist withuthe First Professor and the Professor of Ophthalmic 
Surgery,, workiiig chiefly with local Ansesthetics, has no Ansasthetisi 

(o) («0 uid (<f) Do not arieo. 
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m. Mauivi ABDUL HAMID SHAH: Will the Hou’ble Member 
im charge of the Judicial Department be pleased to state — 

(i) the amounts realised as process-fees in Bengal civil courts 
during the years 1931 and 1932; 

(u) the amounts paid to the process-servers of Bengal as pay during 
the years 1931 and 1932; and 

(Hi) the amount required to give effect to the revisecj^ scheme of 
granting pension to the process-servers (as udmititHl by the 
Secretary of the Judicial Department in his mx^ech in the 
Bengal lyegislative Council on the 29th July, 1931) ? 

The Hofi’blo Sir WILLIAM FRENTICE: (i) to (m) The member 
is referred to the answers given to the same questions asked by Maulvi 
Abdul Ghani Chowdhury. 


LEGISLATIVE BUSINESS 
NON-OFFICIAL MEMBERS’ BILL. 
The Bengal Money-lenilera Bill, 1S33. 


Clause, 3. 

The discussion on the Bengal Money-lenders Bill was resumed, 

Ral Bahadur KESHAB CHANDRA BANER4I: Sir, I beg to move 
that in clause 3, in lines 6 and 7, the words **or that there is a stipula- 
tion for rests at intervals of less than six months^’ l>e omitted. 

In moving this amendment, I shall try to explain brjefly the reasons 
why I want these words to be deleted. The member in charge of the 
Bill will, perhaps, be somewhat piqued at this attempt of mine to do 
away with a provision which he considers io be very important from 
the boriowe/s point of view. I wish to make it perfectly clear at 
the outset that I am a borrower myself and not a money-lender, who 
hM come in for considerable criticism at the hands of some of ns here 
— ^particularly Babu Jiiendralal Bannmjee, who characterised money- 
lenders as veritable Shylocks— 


BilNi JiTlNOilALAL BANMIRdBls I didn’t 
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Rti MMdw KISHAB OHANI^RA BANERJI: At leut ifcat is 

the impression left on my mind by his speech. 

BtiNl dlTENDRALAL BANNEIIilEE: That is a very 2 n*ong 
impression. 

Rti Bahadur KESHAB CHANDRA lANERai: I am sure 
Mr. Bannerjee used the word ‘‘Shylock” more Uian once. However, it 
is not right to say that all money-lenders are exacting. Sometimes we 
have got to^nd money to agriculturists in ordc^ to enable them to pay 
up their rents and to buy seeds. I appeal to the member in charge as 
well as to the Hon^ble Sir William Prentice to consider for a moment 
what would be the effect of such legislation which, if carried, would 
cease to be attractive to money-lenders. A money-lender does not go 
about with money, asking people to take loans; but the borrower, 
driven by sheer necessity, approaches the money-lender to help him 
in times of distress. If a stringent legislation such as this is passed, 
then the effect will be that credit, which is the basis of modern social 
economy, will disappear. It will, perhaps be admitted on all hands — 
at any rate, it is known to everybody — that even well-to-do people have 
iometimes to take short-term loans to meet urgent or unforeseen reqUtfe^ 
ments. In the case of rural people in general, whom the Bill is 
intended to protect, credit is a daily necessity. It will not, therefore, 
do to make loans more difficult to incur by imposing stringent conditions 
upon the money-lenders. • 

Then, Sir, the words as they stand in the Bill run thus: — 

“Where in any suit in respect of any money lent by a money-lender 
after the commencement of the Usurious Loans Act, 1918, it is found 
that the interest charged exceeds the rate of 12J per cevl. per annum in 
the case of a secured loan or 26 per cent, per annum in the case of an 
unsecured loan or that there is a stipulation for rests at intervals of 
less thatl months, the Court shall, until the contrary is proved, 
presume, etc.** That is the wording of the clause, and if it is accepted 
in its present form, ^he Court will have no other option in the matter 
than to be guided by the terms of this provision. Supposing the period 
for rests is less than six months — say three months — and the rate of 
interest is 2 or 3 per cent., in that case the Court shall have no altema* 
tive but to presume for the purposes of section 3 of the Usurious Loans 
Act that the interest is excessive, harsh, and unoonsoionable. 1 may 
idao point ;aut in this connection that, instead of helping the bonowar 
in any way, it will put a premium upon fraudulent tnuuadions. I will 
make my point more clear. If the m<mey lender finds that ike imma 
are #«ry stringent, he wiU naturally prevail upon the borrower to 
snentian in Hie doemnant a wmk largnr nmoini tAin in & ■’yrsyiini to 
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l^d^to tli« debtor, e.^., if the iWiower wa&ti Bs. 300, the iiumey* 
Ji&der may ask bim to put down Bs. 600 in the document, and the 
l^ult will be that the Court will have no option but to decree the 
entire amount of Es. 600. That is why 1 say that instead of this provi* 
mon d)eing of any help to the borrower, it will give rise to bogus and 
%auduleht transactions for the prevention of which no provision haa 
been made in the Bill. So, instead of being of any help to the borrower, 
it will indirectly operate as a check upon borrowing. 

Sir, as I have already said in referring to fraudulent transaction.s, if 
the Courts arjB not allowed to go behind the written contract in order 
to determine the facts^ as regards the amount actually lelft, the result 
will be greatly increased litigation, and the honest money-lender will 
be penalised. For these reasons, Sir, I commend my amendment to the 
acceptance of the House. 

Mr. AN AND A MOHAN PODDAR: Sir, the provision regarding 
the rest of six months will upset the business customs in the province. 
This Bill when passed into law will be applicable to trade centres, and 
though the object of the Bill is to protect the agriculturists, it will 
affect the traders adversely. We find no safeguard for the trades people 
Bill. 

Sir, it is the practice with the husiiiess people — I mean the traders 
who arePvery often required to advance money on loan to their clients — 
to adjust the a(;count as soon as any payment is made. It may be at an 
intejral of one month, two months or six months or more. In that case, 
if he is not allowed to adjust the account under this provision, he will 
he subjected to a great disadvantage and to incur a loss. This will 
surely upset a long standing custom. It will benefit neither the debtor 
nor the creditor, as business will come to a standstill as an effect of this. 
The question of hardship seldom arises in such cases, as the rate of 
interest in business transaction is usually very low — much lower than 
what has been provided in this Bill. 

With these words, I support the motion of my friend, Rai Bahadur 
Eeshab Chandra Banerji. 

tabu KHCTTER MOHAN RAYS Sir, 1 support this amendment. 
My reason is that if we analyse clause 3, we find two conditions laid 
down under which the Court shall presume that a particular transactioii 
is usurious. The first condition is that of a case where the intmsi 
charged exceeds the rate of 16 per cent, in the case of secured loans and 
26 per cent* in the case of unsecured loans. The olhet* ccndiilon is of 
a ease where there is a etipulatton for rests at intervals of less than 
six months. O&is stipulation for rests is quite unnecessary, beoauee 
k’ a iMMe where there is stipulatitKa for tests at intwvali of less than six 
msoi&s, the ivlrof iateieel it much hmet Oum ke tele fixed hy NM 
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fomiMr clause. Now, it may so hap^n i&at ike iutemt ehai'ged iia this 
caee may not exceed ^e statutory limit of 25 per cent, as tlie case may 
be; but still under the proTisions of clause 3, the Court shall presume, 
until the contrary is proved, that in a particular case it is usurious. I 
beg to submit, however, that in this case it is unnecessary, because the 
object is to limit the aggregate amount of interest claimed in a ^rticuli^ 
suit ; and if the aggregate amount of interest does not exceed the statu- 
tory amount of interest, then I do not understand why the subsequent 
alternative provision should be added in order to make a stipulation 
usurious where there are rests of less than six months. I think it is 
not only unnacessary , but it will put restrictions Sipon banks and trades- 
men who have to make periodical payments to their customers and 
debtors. 

With these words, Sir, I commend the motion to the acceptance of 
the House. 

Babu 8ATISH CHANDRA ROY CHOWDHURY: Sir, may I ask 
the member in charge of the Bill to state, for the information of the 
members of this House, what is exactly meant to be conveyed by the 
words ‘*or that there is a stipulation for rests at intervals of less than 
six months*’? Is it intended to apply to any amount? We should 
like to be enlightened on this point. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, before I answer the 
points raised, I would ask my friends — each of them, viz., the Rai 
Bahadur, Mr. Poddar, and Khetter Babu — how much time they would 
take if I were to set them a simple proposition, viz., I take a loan of 
Be, 400 at 20 per cent, with monthly rests, how much would be my due 
ten years hence with compound interest. .1 wonder if my friends would 
Be able to answer it within a reasonable period. My friends altogether 
forget that modern economic tendencies are against compound interest, 
for the simple reason that even the acutest mathematician would find 
<^on8iderable difiiculty in calculating what the ultimate effect of com- 
pound interest would be. That is the reason why in this piece of legis- 
lation we have put in this provision 

Rai Bahadur KESHAB CHANDRA BANERdI: On a point of. 
personal explanation. Sir. It is not the purpose of my amendment. 
What I mean is that if the period of rests is reduced to three months 
and the money-lender charges 2 or 3 per cent, as interest, the Court 
will presume that the transaction is usurious. 

Khiii lalMMlar Maulvi AZIZUL HAQUE: But 1 was pi«facing my 
vemarks by saying as to why it was necessary to deal with compound 
interest in such a h:ianner that it might relieve hardship i» far as possibl#* 

I think we have been harsh in this matter, beoause we. want the simfde ; 
afrie^twnvts to understand, the cmiaequences of their loohe. i eihf ^ 



||».} ^S0N4>FFICIAL MEMBERS' BILL. 171 

'■! * 

fiWdft who are money-lenders and who haye expm'ience of money* 
leading or of borrowing to tell me and the members of the House 
whether they themselves can understand the intricacies of compound 
interest* My friend has asked me a question as to what will be the 
eAectwl 3 or 4 per cent, interest with monthly rests. I think my friend 
hhs not seen the language of the section. The section is a question 
merely of presumption, and it is open to the plaintiff to show that that 
presumption is wrong. I am quite sure that a judicial officer has got 
that amount of knowledge to find out what the ultimate effect of a 3 or 
4 per cent, interest with monthly rests would be, and if he finds that as 
a matter of fad it is notPharsh, then he will not give effect twthe clause, 
and then the presumption will be rebutted. After all, you cannot legis- 
late unless there is common sense somewhere. I want my friends to 
realise that this section should be interpreted in a manner that we really 
intend; we do not mean an absolutely hard-and-fast rule. We intend 
that the Court shall presume, and that presumption can be rebutted by 
the plaintiff, and it is open to the plaintiff to say that though he charged 
only 3 per cent, the net effect is 10 or 11 per cetU. In view of this fact, 
my friend’s contention is absolutely groundless. (Hai Bahadue 
Keshab CiiANDiiA Banku.1i : What alKuit fraudulent transact icuis?) 
As regards fraudulent transactions, I would like to ask 
IWlli:* if "be can cite any measure dealing with such practices. 
But simply liecause there is to be a fraud, will you hesitate to do your 
duty and^ass this legislation}^ If frauds do come, they cun be met with 
the common sense of man as also with the growth of primary education 
and other factors among the general public. Do my friends mean to 
say thaU money-lenders will continue to go on with fraudulent transac- 
tions? They will not, because reactions will come. My friend con. 
tended that there were many good money-lenders who would not take 
recourse to fraudulent transactions. Let me hope that there are many 
sueh money-lenders who will not take recourse to such fraudulent tran- 
sactions. 1 oppose the amendment. 

Bai Bahadur Eeshab Chandra Banerji’s motion w'as then put and 
lost. 

Babu KltHORI MOHAN CHAUDHURI: I beg to move that for 
the words ‘^six months” in line 7, in clause 3, the words ^*one year” 
be substituted. 

The reason for this change is that it will be difficult for the agrioul* 
turists who are going to be benefited by this piece of legislation to pay 
interest twice in the year. Their usual practice is that whenever they 
get their crops— be that jute, paddy or sugarcane, or whatever that may 
be-^bey pay off their debts, their zemindart* rente, their mahnfam* 
dues and so on, and if they can save anything, they can utilise it lor 
otheor purpoeea^ or. If they are. unable to save anything, they go on 
iN^iniriiig thsonghont Uie year. That is the usual practice with ony 
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Agrieitlttiristfl^ and if we are to relietve them of the aconmhlAtioii of any 
heavy liability, 1 think it will be proper that one year’s rest may hf 
allowed, and we should not insist that the interest should be paid every 
six months. This is the reason for which 1 press that this amendment 
should be accepted. For the traders or those who get monthly salaiisSt 
it may be easy for them to pay interest every six months but' it will be 
difficult if not practically impossible for the agriculturists to make 
such payments, and for that reason 1 hope this amendment will be 
accepted by the House. 

Ral Bahadur KESHAB CHANDRA BANERJI^ 1 oppose the 
amendment for the reasons already put forward in connection with my 
amendment No. 66. The period of rest depends upon the rate of 
interest : the higher the rate the longer the period of rest, and the lower 
the rate the shorter the period of rest. 

Babu HEM CHANDRA ROY CHOUDHURI: I rise to oppose the 
amendment. This clause refers to past transactions and not to future 
transactions only. All the co-operative societies and banks registered 
under the Companies Act accept deposits at an interest with rests of six 
months, and they are paying interest at that rate every six months. If^ 
this period of six months be increased to one year, I think those bSffs* 
and co-operative societies will not be able to pay their interests to the 
depositors. If those banks and co-operative societies are not veritable 
evils in the villages and mufas$al towns, and I know those are not surely 
eo, those will also have to be saved. The mover of the motion refers-to the 
agriculturists only, but this Bill does not cover the agriculturist-debtors 
only, but also includes industrialists, landlords and zemindars and every 
kind of debtor. Hence, there is no reason, because the agriculturists 
pay their rents annually, or that they gather their crops annually, that 
their interest also should be paid annually. On these considerations, 
I oppose the amendment. 

KhMi Bahadur Mauivi AZIZUL HAQUE: I oppose the motion on 
the ground that two Select Committees have gone through this Bill 
very carefully, and after taking very detailed evidence, they came to 
the conclusion that six months* rest was only fair. I might at the 
outset make it clear that I would very much like if it were made two 
years. But for the time being, I am in custody of the Bill which has 
passed through two Select Committee stages, and in fairness to the 
evidence put before them and the decision arrived at by them, 1 am 
morally bound to oppose the amendments, even though I have got my 
full symphthy with them. Alter all, I may say that when you draw 
a thing lot us nbt overdraw it, and I feel that the mmaam as it ataiids 
it fair bath to tha inlertsts of the creditors, agrieulturiati mi mmtf* 
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IIIhM by CO MAJiO BAKSHt I support Kishori Btbu’s ameBd- 
I did not know till now that in Eastern Bengal compound 
lilmat ia to the fore, because all my friends of Eastern Bengal haTe 
Yl^^nently and fervently supported compound interest unlike the other 
mamlfers of the House. My friend, the member in charge of the Bill, 
^nt a question just now to the money-lenders as to what would be the 
method of calculation of compound interest under certain conditions. 
I think I can venture to answer this question of his. It is a simple 
algebraical formula, but I do not like to trouble the House with that. 
I would like to remind the House that just now my friend remarked 
that compound interesff is fast fading out of the pale of Civilisation; 
therefore, this stipulation for compound interest and provision for the 
same within a Bill which seeks to give relief to the poor people and 
help 'poor debtors out of the clutches of the money-lenders, is quite 
out of place. Even this one year is bad enough, hut since we must make 
a choice of the evils, I would support Mr. Kishori Mohan Chaudhuri. 
Compound interest is resorted to chiefly by business men in Calcutta 
and is prevalent among persons who for the sake of their business 
borrow money and make large profits out of it and can pay. But if 
applied to agriculturists the first and foremost question will arise whether 
they will be able to understand the consequences of their transactions. 
*^(»ndly, so much sum will be realisable from these persons as a result 
of these transactions that it will be ns good as giving them no protec- 
tion at all. It is no good saying, as has been said in tlie Bill later on, 
fhat the law of damdupat will hold good, compound interest or no com- 
pouikd interest. The creditor will not be aide to realise more than 
double the amount of the principal sum, excluding the interest that is 
still due to him. But the creditor who will know his position very 
well, will see to it that he utilises the provisions of the Bill to the 
fullest extent. He will not allow a day to pass after the sixth month 
before he will use his privileges under this clause of the Bill which 
provides for rest. He will realise the interest and would not wait till 
the amount becomes double and in this way, (contrary to the provisions 
and intentions of the Bill, he will be able to realise more than treble 
or even four times the amount that he has lent. Therefore, not U) allow 
him any more latitude, I submit that the member in charge of the 
Bill will do this kindness to the agriculturists and accept the motion 
before the House. 

Babu Kishori Mohan Chaudhuri *s motion was then put and lost! 

Mr* tARAT KtlMAR ROY: I beg to move that in clause 8^ in line 
7, for the words **eix months,*’ the words *^three months*’ be substituted. 

8ir, I have to point out that since the area lying within the city of 
ChdeuHa h being excluded from the operatkm of the Act, the big banks 
gild little money-lenders of Calcutta will continue to enjoy tim 
ptmlege of getting quarterly and even monthly resta as they now do. 
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Tlie number of money-len^era in rural areas is no doubt largo; but 
ibeir capital i§ generally Tery small, and the eecurities they obtaip 
are in most cases unsatisfactory. At any rate, these securities are not 
half so sound as those which the Calcutta debtors can offer. Hence, 
accumulation of interest in these cases should be particularly guarded 
against. 

Under such circumstances, I do not find any reason why the privilege 
that is being extended to Calcutta money-lenders should not be ex- 
tended to money-lenders of rural areas. 

Then, again, in the rural areas, the debti)rs continually neglect 
to pay interest timely. It ought to be remembered that stipulation 
* for compound interest acts as a goad for punctual payment of interest 
and, as such, it prevents ruinous accumulation of interest. And the 
Smaller the instalment, the easier for the debtor to pay. 

Moreover, so long as the borrowers remain negligent in paying their 
dues, it is but meet and proper that the Courts of law should not 
interfere with such stipulation as quarterly rests if agnc'ced upon by 
the parties. 

Sir, I think, if the period of rest is shortened to three months, the 
debtor will not be prejudiced. On the other hand, he will find it 
easier to meet the demand. * 

Hence, I think that a short period of rests will prove adv^tageous 
to both parties. 

Khan BaNdur Mauivi AZIZUL HAQUE: Sir, I oppose it. I have 
made it substantially clear before that it is desired in this Bill to 
make fair to all parties that three months’ rest will create very great 
hardship and complications. On this very simple ground I oppose 
the amendment. 

The motion was put and lost. 

The motion that clause 3 as amended stand part of the Bill was 
put and Ikgraed to. 

Clause 4. 

lira ANANOA MOHAN PODDAR: I beg to move that clause 4 be 
omitted. 

This is a new clause inserted by the Select Committee. By this the 
principle of dcmd^pc^ is sought to be applied in loans made before the 
commencement of this Act. The creditor is here going to be deprived 
of his legiiimate share of interest to some extent if he had failed to 
sue the debtor af an early date. In other words, t^e creditor is going 
to be penalised for his forbearance to sue the debtor in respect of the 
transaction if he aUows Uie interest to accumulate* Hie ]iioney4endeF 
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often compelled to stay legal proceedings for the mutual benefit 
Mil the debtor and himself. It is usually the practice with the creditor 
|b wait for his claim till the last date of limitation. He does not do so 
Inbxn any malafide motive, but only to give the debtor proper facility 
to;^re||ay the loan. The debtor as well welcomes such an arrangement. 
This is the custom from time immemorial. But here it is provided 
that the creditor is to satisfy the Court that he had reasonable grounds 
for not enforcing his claim earlier. It will be very difficult for the 
money-lender to adduce evidence on this point. On the other hand^ 
the defence will invariably take this plea and the procedure will be com- 
plicated. It ik doubtfid if the debtor will derive any benefit from such 
a procedure, but it would only unsettle the existing relations between * 
the ‘debtor and the creditor. 


For these reasons I move that this clause be omitted. 


Rai Bahaclur SATYENDRA KUMAR DAS: Sir, 1 rise to support 
the motion, that is, for the omission of clause 4. Sir, this clause 
odds to the inconsistencies of the Act. The present Act, on the very 
face of it, does not approve of damdupat. It is clear and everyone can 
see that. But again, if you look at clause 4, it indirectly brings in 

jprinmple of damdupat. I object to clause 4 on the ground of thia 
inconsistency. Sir, I also object to clause 4, because the discretionary 
power which it intends to give to the Court is on the one hand very 
vague and on the other hand very dangerous. The law should be very 
clear and definite on this point. I am for giving no discretionary power 
to the Court. I want to make the law on this point as clear as under 
the circumstances possible. Take, for example, the case where a money- 
lender did not sue a born)wer. Why did he not do so}' Is it out of 
generosity or is it to increase the interest on the principal and to devour 
all the -properties of the borrower? Certainly not. What are the 
reasons which weighed with the money-lenders? Difierent Courts will 
certainly come to different conclusions. There will be no uniformity in 
law in its execution. That will be a very bad thing, and I for one 
cannot support it. In a sense, clause 4 will give retrospective effect 
which I am sure is not in the contemplation of the Legislature. The 
case being so, why should you put in those inconsistencies? 

Sir, on this and other grounds, I support the deletion of clause 4* 

Mr. iARAT KUMAR ROY: Sir, I am sorry that the Bill proposes 
to. penalise such honest money-lenders as have allowed sufficient time 
and opportunity to their borrowers to pay off their debts, although 
its unfortunate result had been merely accumulation of interest. But 
for this evil it is tl^ borrower who is to be blamed and not the lender. 
II he had paid his interests regularly, the interests would not have 
aoeumidated. 
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Is may cMe, m tW lendftr dsriTet no special ben^i by sc alibwiag 
tbe interest to accumulate, there is no reason why any penalty should 
be imposed upon him and that with retrospectiye el^t« 

The provision of clause 6 of the Bill is drastic and, if enforced, it 
would prove vSry oppressive to lenders and, further, I think tlfere js 
hardly any necessity for enacting legislation with retrospective effect. 
Moreover, I think that the provisions of clause 3 is sufficient to enable 
the Court to do substantial justice as between the parties before it. 
Clause 4 will, on the other hand, prove oppressive to many innocent 
money-lendjrs. ^ , 

I, therefore, propose that this clause be deleted. 

Babu KHETTER MOHAN RAY: Mr. President, Sir, I rise to 
support the amendment moved by my friend Mr. Auanda Mohan 
Poddar. This clause seeks to control transactions which took place 
before tl^e enactment of law. The arguments which I have urged against 
clause 3 are equally applicable to this clause so far as they relate to 
the retrospective effect of the Bill. But there are other cogent reasons 
why this clause should not find place in the Bill. This clause was not 
in the original Bill nor was it in the Bill as amended by the Select 
Committee after their first meeting. But it was inserted during* 
sittings of the Select Committee when they met for the second time. I 
have not been able to grasp the reasons for its inclusion in^the Bill. 
It was often argued in favour of the Bill on behalf of the Government 
that it would be of an experimental measure and was not intended to 
control the past transactions. These arguments had disarmed many 
fltrenuous oppositions which would otherwise have been offered to it. 
Here, Sir, I beg to point out that this clause not only infringes on 
certain provisions of the Indian Limitation Act, but also a well-known 
principle of the Indian Evidence Act. It is in this way: A money- 
lender has certain statutory periods fixed by the Limitation Act accord- 
ing to the nature of loans within which he can institute suits in the 
Civil Ctmftf to recover the money lent together with arrears of interest. 
There are provisions in the said Act under which the debtor can extend 
these periods by payment of interest and acknowledgment of debt. Now, 
Sir, under the provisions of the Limitation Act, the creditor can wait up 
to the last day of limitation. But clause 4 compels him to sue for his 
money within a much shorter period if he wants to recover his interest 
in lull. In other words, his rig^it to sue within a certain period allow- 
able under the Limitation Act will be practically curtailed by an ingeni- 
ous deviee embodied in clause 4. Is it not taking away of the ri|d^t of 
a man vei^ in him by a statute of the Supreme Legislature? Law 
aUowt him unlittered discretion when to sue and when not to sue. It 
is a valued right the enjoyment of which cannot be and ri^ould not bi 
idisturbed ^by any enactment of any provincial Legidature. TJadar the 
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|l^ of clause 4, the debtor is entitled to gei certain benefits under 
jN|ine definite conditions, that is to say, that he may be allowed remission 
of a portion of interest when the amount of interest exceeds that of the 
principal. According to ordinarj^ rule of proof, the burden of proof is 
on tl|e person who seeks the benefit to prove that the conditions entitling 

to the benefit exist. It is not on the person against whom the benefit 
is claimed. But here the onus of proof is shifted. The creditor has 
lawfully abstained from taking any action to recover his money. He 
cannot be blamed for waiting for a long time if the law permits. But 
still the onus must be shifted on his devoted head in order to give easy 
relief to the dhbtor. Istt just and equitable? One may refrain from suing 
for a hundred and different reasons; he must be punished for his so- 
called delay in bringing action. Nowadays, a (!reditor does not feel 
inclined to rush to Courts unless compelled to do so, because of the 
heavy expenditure in the shape of payment of Court fees involved in it. 
However, the Government may curse this disinclination in a man to sue 
because this has the effect of decreasing the revenues. Certainly, the 
creditor should not be punished for it. One of the results of this provi- 
sion will be that a number of suits will be instituted at once for recovery 
of money to the detriment of the debtors, ostensibly for whose benefit this 
provision is going to be enacted. I venture to say that instead of doing 
^■•'good to*them, it will do immense miscliief to the general body of debtors. 
It is the prime concern of the creditors to realise arrears of interest as 
soon as^mssible, and it is against his interest to allow arrears of interest 
to accumulate. He should not be punished for default of the debtor in 
making payment of interest as it falls due. 

In conclusion, I should like to say that it is mockery to legislate to 
control past transaction as to the rate of interest, when the village money- 
lenders clamour for payment of their principal money alone and the 
agriculturists are not in a mood to repay the same even. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, oiue upon a time in 
this land there was a great legislator named Manu, and I think I need 
not say anything more than that. It was he who enacted at a time when 
probably we were not what we are to-day that interest on a loan must 
not exceed the principal. This is even now applicable to the Original 
Jurisdiction of the High Court, and I have not yet heard that there has 
been any complaint. (Babu Khettee Mohah Ray : That is applicable 
to Hindus only.) Well, I do not think that Hindus should have the 
monopoly of all good things. Sir, so far as this clause is concerned, 
it will be seen that it is not that we are absolutely debarring money- 
lenders from getting anything more than the principal, but where there 
is a definite case that a money-lender has not deliberately enforced bis 
claim. with a view to swelling the principal, what is the remedy? This 
section will not always be operative, for it would be simply open to the 
money-lender to say that be did not enforce bis claim earlier for sucli 
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and BwSk Taason. I ihink it is well known that the cojiditions of th^ 
debtors in this province have come to such a state that something should 
be done. I am not going to say here that, as in certain other countries' 
of the world, there should be no realisation of the debt till the permission 
of the Court is taken ; it is nothing like that. It simply says that you 
might realise what you can through the Court, and that ought lo ba 
enough under the present circumstances. In that view, I oppose the 
amendment. 

Bata 8ATI8H CHANDRA RAY CHOWDHURY: Sir, when I 
submitted my amendment, I had in mind the iuterests of the debtors 
more than of the creditors, and when I found the name of Dr. Sen Gupta 
associated with the same amendment, I felt no doubt that I was in ihe 
right. I was never a great enthusiast for vested interests, but I think 
reason and common sense ought to prevail in human affairs both at 
present and in the future, as it did prevail in the past. The effect of 
this amendment will be, whatever may be in the mind of the author of 
the Bill, that it will startle, rightly or wrongly, the creditors, and they 
will rush to the Court in order to have their dues realised. On account 
of the economic distress prevailing for a numl)er of years, there has been 
a good relation between fhe creditors and the debtors. It may be that 
the creditors have made a virtue of necessity. The fact, howevcrT^ 
remains that the creditors have been during the past few years as kind 
as one might expect them to be, and they have not gone to Cburts to 
enforce their demands. If suddenly they find that, as a result of their 
forbearance, they are going to suffer in respect of the interests which 
have accrued on their original amount and which have 
gone beyond tlie principals, there will be great discontent amongst 
them, and they will not feel disposed to wait further for better times to 
come. It is necessary to see that the creditors are not frightened and do 
not run to law Courts. It is also necessary that the creditors should 
have the idea that if they wait longer they will not be penalised for it. 
From the opinions called for and submitted to the Government, we finJ 
that the Registrar of Co-operative Societies says that “clauses 14 and 
14(a) have already elicited objections from several members of the 
Select Committee. If Co-operative Societies are not excluded from the 
operations of the Bill, I have serious objections to clauses 14 and 14(a) 
of the Bill 80 far as they advocate the application of the law of damdu^ 
pat in case of certain loans. This provision will handicap Co-operative 
Societies, particularly the Co-operative Land Mortgage Banks, in issu- 
ing long term loans. At this time, when on account of general economic 
depression the members of Co-operative Societies are not in a position 
to repay their debts to the Societies, it has become necessary in a very 
large number of oases to extend the term of repayment. Among the 
cases in which the extension of term of repayment will be necessary, the 
number in whi^h the interest has become equal to the principal wiU> I am 
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Ikiraid, be ooneilerable. If the law of damdupat ie applied to these 
Cfees, most of the societies will suffer heavily and many of them may 
liave to be liquidated, as it is not expected that any substantial amount 
of the loan v>nll be recovered at present.*' If that is the position of the 
Go*opetative Societies, the result can very well be imagined with the 
0^nai7 money-lenders. If this law is passed, Government will also 
be veiy slow in bringing into existence long-term Land Mortgage Banks. 
I believe it is entirely in the interests of the debtors that this clause 
should not be passed into law. The very arguments used by the 
Registrar of Co-operative Societies will also apply to the Land Mortgage 
Banks. The member iit charge of the Bill supports thise clause by 
saying that if on reasonable grounds the creditor does not enforce his 
claim earlier, the Count may limit the amount of the interest to an 
amount equal to the principal of the loan. I ask the Khan Bahadur 
whether he wants the debtors and the creditors to be in the arms of the 
lawyers. I think it would be better for the debtors to be in the hands 
of the creditors than of the lawyers. The arguments of the Khan 
Bahadur would show that the burden has been placed on the debtors, 
but I think it is the reverse. The present clause puts the onus of 
proof on the creditors. It would be impossible for the creditors to 
prove in every case that they had good grounds for waiting. I submit 
^hat*this amendment, if carried, would be Ixdh to tlie interest of the 

creditors and debtors. 

• 

KtMNi Bahadur Nawab MU8HARRUF H08MN: Sir, I am surprised 
that a motion like this has come from the BTLadu Savaists. 

Babu8ATI8H CHANDRA RAY CHOWDHURY: I am not a Hindu 
Savaist. 

Khan Bahadur Nawab MU8HARRUF H08AIN: I say, especially 
from my Hindu friends. This is a rule of Hindu law. If the people 
are willing to accept the Hindu doctrine, why should the Hindus here 
stand in its way? If my friends would accept the principle of Muham- 
madan law and try to take advantage of it, I would be very glad to 
extend it to them. I do not understand why in these days when every- 
body is thinking of conversion and increasing the number of his oom- 
mraity, my Hindu friends should stand in the way of spreading the 
Hindu doctrines. 


Rai Bahadur KC8HAB CHANDRA BANERdls On a point of order, 
Sir. Are these points relevant to the motion under discussion P 


Mr, FRltlDlNT: Not at all. 
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Khiii Bahadur Nawab MU8HARRUF H08AIN: My fneuds are 
very anxioug for securing the interests of the money-lenders. I am 
equally anxioUl» for them. I believe that if this is passed into law, 
the debtors will come forward to pay up a certain portion of interest so 
that what will be left would not be equal to the amount of the prilicipal. 
So instead of the Act being against the interests of the money-lenders, 
I believe it will help them a great deal in these difficult days. ,From 
that point of view I believ^ this is a very good measure. My friends 
know that this law is used within the jurisdiction of the Original Side 
of the High Court, and if it is extended outside it a lot of people will 
accept it. therefore, see no harm in giving belief to the people living 
outside Calcutta. With these words I oppose the amendment. 

(The Council was then adjourned for 15 minutes for prayer.) 

(After adjournment.) 

Rai 8ahib 8ARAT CHANDRA MUKHOPADHAYA: Sir, 1 have 
asked for the omission of this clause altogether. If this clause be 
passed into law, it will not only violate the sanctity of past contracts 
even in cuses where the rate of interest is fair and moderate, but will 
give rise to false and vexatious defences and unnecessary litigations 
based on an uncertain factor, namely, whether the creditor had reason- 
able grounds for delaying the institution of the suit. In many cases, 
I might say in almost all cases, where the creditor had delayed the 
suit, allowing interest so to accumulate as to go higher than the principal, 
the real fact is that he did so at the importunity of the debtor and other 
gentlemen sympathising with him to wait till the debtor is in a better 
position to pay, when the creditor never expected that such a law 
would he passed that will penalise his yielding to such importunities. 
It would be difficult for any creditor to make out what are reasonable 
grounds and to prove them. In the abovementioned case, even* the 
most honest creditor expects that the amount will be realised without 
auii, when he would grant some remission, but when he would institute 
suit he will claim the entire sum as it is well known that the real 
difficulties of the creditors begin after the decree when the debtors, 
by all means tliat they can possibly devise, try to resist realisation and 
involve the creditors in various litigations, putting the creditors to such 
heavy costs that in spite of their getting the decree carrying interest 
higher than the principal, very little or no interest actually comes to 
their pocket. For these reasons, I support this amendment. 

Dr. NARE8H CHANDRA 8EN CUPTA: Sir, 1 wish to make my 
position clear with regard to this clause. I think that there is a great 
deal of justice in the claim put forward in this amendment, viz., where 
a loan is usurious in character — ^where the interest charged is high — 
section 3 provides for a remedy. In such a case, the Court can give 
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Uliy amount which it cnnsiders fair and just^ having regard to all the 
I]|rcumstance8. Therefore, clause 4 can only come into operation 
where the rate of interest is not usurious, and it c'omes into operation 
only to limit the interest, merely because of the delay in realising the 
interest on the part of the creditor. That delay may be on reasonable 
founds dr unreasonable grounds. This clause puts the burden of 
proof upon the creditor to show that the delay was due to reasonable 
grounds, and it is always a very difficult matter to prove whether time 
had been given by a creditor to a debtor on oral application at a time 
when no possibility of injury to his interest arose by reason of that. 
Under these cfroumstarfres, it is quite jM^ssible that the loan granted 
at a very low rate of interest may have grown to double the principal 
amount in the course of time and limitation may have been saved by 
payments from time to time of very small amounts of the principal. 
Let us suppose, for instance, a case where a sum of Rs. 100 was lent in 
1910 on a mortgage at simple interest of 0 per eeni , In 1922, supposing 
Rs. 10 is paid as interest and in 19-Tl the total amount of the debt after 
deducting the amount paid comes to Rs. 220; this is not a usurious 
loan. Nevertheless, this creditor will have to go to Tourt of Law 
and satisfy it that the time granted was on reasonable grounds. I 
submit, Sir, that there is no ju.stification for asking the creditor to 
*^prov^ that. AVe must remember that the rule of dauuhipni is not a 
rule of absolute justice. If it had been so, I would not have minded 
to give A; retrospective operation as much as possible. It is not a 
rule of justice, but a rule of limitation; it only prevents people putting 
off the realization of debts beyond a certain time and that time is marked 
by the amount of interest accumulated. Therefore, Sir, I do not think 
it is at all justifiable in cases of this character to penalise a man merely 
be<*.ause he huvS allowed the interest to accumulate. There was nothing 
in the previous law which prevented him from accumulating interest 
and in nine cases out of ten, it will be found that the interest remained 
unrealised rather at the importunity of the debtor than in the interest 
of the creditor. As a rule, a creditor, unless he can claim comi)ound 
interest, will not care to leave his interest unrealised. Therefore, there 
are numerous cases in which it would be extremely unfair to put this 
rule into operation against a creditor and to make an exception only 
in cases where the realisation has been delayed on reasonable grounds. 
You will notice that this is the only ground on which a Court can exempt 
a creditor from the operation of this rule and only if it is satisfied that the 
money-lender had reasonable grounds for not enforcing his claim earlier. 
But even if the Court is satisfied that the money-lender was not usurious 
and harsh upon his debtor, even then the Court is not given permission 
to apply the rule. I submit that this is extremely hard upon the 
creditor who may have given time to the debtor from sheer considera* 
tion or kindness to accommodate him when there was no limitation upon 
Ilia powers to do so, but all the same he may find it difficult af^r the 
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lapse of years to prove that in each particular case there were reason- 
able grounds on his behalf or that there was an applicatiQU from t]|^e 
debtor to get more time. For this reason, I think it would be unfair 
to give retrospective operation to this clause in the form in which it 
stands at present. My amendment No. 97, of which I hav^ given 
notice, might serve this purpose, so that with that limitation there woifid 
be no harm even in giving retrospective operation to the clause. If that 
amendment could be accepted by the member in charge of the Bill, 
then 1 should not have thought of speaking to this motion at all, but 1 
must say that there are certain circumstances not contemplated in this 
section under which this rule would work unnl^cessary hardship on the 
creditors. It is a very different thing from an arbitrary rule which 
makes for a composition of a debt. I could have understood that. If 
you make a rule such as that, no creditor should be able to realise more 
than half of his dues. I could well understand it; it is equally 
oppressive. But the clause would work more harshly upon the creditor 
who has been kind enough to grant time and would give preference to 
the creditor who has been very diligent in realising his interest from 
time to time and has, in fact, taken from his debtor a great deal more 
than he would otherwise have got, or simply he could have taken advance 
interest from him. For these reasons, I do not think that the clause 
as it stands is justified, and it should be amended if it is to be*kept*‘ 
at all. 

Mauivi TAMIZUDDIN KHAN: I rise to oppose this amendment. 
This clause incorporates, as has been said, the law of damdupat which is 
in operation within the Original Jurisdiction of the High Court. The 
amendment seeks to do away with this clause altogether, and all the 
speakers who have supported this amendment, except my friends Babu 
Satish Chandra Ray Chowdhury and Dr. Naresh Chandra Sen Gupta, 
have supported it on the argument of “the pound of flesh. “ Sir, 
avarice must have some limit, specially when millions of people are 
likely to be ruined on account of that avarice. What is the justifica- 
tion of tba law of limitation P The only justification is that it is 
necessary to put a limit somewhere. Will it be proper if the creditor 
is allowed to realise as interest more than what his principal isP I 
appeal to the natural sense of justice in the members of this House. 
Having regard to the prevailing poverty of the masses in this country 
and having regard to the diflSculties of the debtors in these days of 
unprecedented economic distress, will it be unjust if the creditor is 
allowed as much interest as the principal sumP That is the ground on 
which I oppose this amendment. My friend Babu Satish Chandra Bay 
Chowdhury has opposed it, as a protagonist on behalf of the tenants. 
He says that the tenants will be inconvenienced if this amendment is 
carried. His argument is that the creditors will all rush to Court if 
this amendment is carried, because they will have no interest in keeping 
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loans pending any longer because there will be no further accu- 
iinulation of interest. I am afraid my friend forgets that this clause 
is to have effect only as regards past transactions and not as regards 
future transactions. So far as past transactions are concerned we all 
kno^ that during the last two or three years there have been very few 
oases of fresh loans in the country — all existing loans are more than 
two or three years old. So far as those loans are concerned, they were 
taken at a very high rate of interest then prevailing in the country. In 
most of these cases, the interest has already accumulated up to the 
amount of the principal. If, therefore, the creditors are not rushing 
to Cdurt at present, it is not because of the fact that th^ have either 
nQ money to go to Court or that they do not find any good in going to 
Court under the present circumstances, but, because there is no imme- 
diate prospect of getting anything by the execution decrees obtained in 
Court, So there is no apprehension that the creditors will rush to Court 
if this clause is carried. I, therefore, opjmse the amendment. 

Mr. NARENDRA KUMAR BA8U: I must say I am rather surprised 
at the remark made by the last speaker that this clause, if passed into 
law, will only apply to past loans and not to future loans. Oh, I am 
sorry I. am wrong. However, my objection to this clause is based on 
oAer grounds. I think what some of the previous speakers, especially 
Balm ^tish Chandra Ray Cliowdhury, said about the iniquity of the 
clause is a very good point. I am sorry I have again to refer to the 
Provincial Banking Enquiry Committee’s Report, and I am sure I shall 
again be met with the retort that this jmrtion of the Report was not 
unanimous and that it was not very explicit. You will find at page 196, 
paragraph 411 of the Report that almost all the mdJtajans insist on the 
punctual payment of interest, for that forms their principal source of 
income. They seldom press for the payment of the principal before 
the expiry of the period of limitation, unless the security has been found 
to be inadequate. It has also beeri said in other parts of this Report 
that the reason for the indebtedness of the peasantry of Bengal and for 
the prevailing usury in Bengal— of all the reasons the chief is that they 
have very little credit to fall back upon, and it is very difficult for them 
not only to get a loan but to repay the loan already taken. If that be so 
and if the vast majority of mahajam (I am talking of village VMiJkajcmi 
and not of big mahajam and banks, but small money-lenders) who are 
very punctilious in getting their interest or in at least trying to get, and 
if they fail to realise it, so that the interest accumulates, I submit it 
would be strange logic to say that because they have shown grace to the 
borrowers and have refrained from suing them, they are to be debarred 
from getting what may be their principal and only source of income. 
As 1 ventured to say in my note of dissent when this Bill was before the 
First Select Committee, one result of the operation of this clause would 
be that it would make the position of the honest debtor, if anything^ 
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luirder than that of those who have refrained from paying their just 
dues. Creditors whose debtors are honest and have paid their interest,^ 
they will not be hit at all, but the dishonest debtor who is allowed to 
accumulate interest will be placed in a favourable position. I submit, 
therefore, that this section should not be passed. 

Mfi SHANTt 8HEKHARE8WAR RAY : I oppose the motion before 
the House. This clause is a new clause and is an improvement made by 
the Select Committee on the original Bill of Khan Bahadur Azisul 
Haque. I am inclined to think that of all the proposals contained in 
this Bill thifr clause is likely to prove the most Useful one. Those who 
have been pressing for the omission of this clause and opposing this 
principle have failed to grasp the basic idea behind this proposal. In 
discussing this measure, we should not only confine ourselves to the 
question of the rate of interest that should be considered fair, but we 
should also do something that may be really useful. There may be 
various ways of avoiding the specified rate of interest ; dishonest money- 
lenders may take advantage of needy borrowers by demanding an advance 
payment instead of a higher rate of interest, but I shall not go into that 
now. What I want to press before the House and specially ask members 
who have opposed this suggestion is tliis : whether it is not really time 
for us to do something for the indebted agriculturists in particular rfnd 
debtors in general. Sir, the situation in the country is that the agri- 
culturists in the land are involved in huge debts — debts that they cannot 
repay. By accepting this suggestion you give them a certain amount of 
relief, you instil in them some hope. For instance, a man who is 
saddled with a load of interest, twice or tlirice the principal he took, 
has no inclination to make an effort to clear off the debt, but if you give 
him an opportunity of clearing off the principal and a part of the 
interest, well, perhaps he may be saved. What is intended is to save 
the poor agriculturists from a class of money-lenders who are after grab- 
bing their land. It is the interest not only of the tenants to see that they 
are not dispossessed of their lands but I think it is also the interest of 
the landholders and zemindars to see tlmt such a thing does not come to 
pass. 

Mr. PRE8IDENT: What are your objections to the clause? 

Mr. 8HANTI 8HEKHARE8WAR RAY: Sir, I am supporting the 
clause and opposing the amendment. 

Mr. FRE8IDENT: Then you ought to show how the amendment 
aSepts the b^efits of the clause. 

Mn 8HAMTI tHSKHARESWAR RAY: Yes, Sir, 1 am going t# 
ahow how it is likely to help the people, how it is necessary in the preseni 
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of the country and how at the present moment it will not 
Inversely affect the money-lenders, because I am told that the money- 
lenders will be satisfied if the principal only is repaid. Here not only 
there is provision for the repayment of the principal, but also for a 
certain amount of interest. Of course, I admit that it will perhaps 
bt very hftrd to convince the persons who will be adversely affec'ted by 
the passing of such a clause, but I would appeal to them to make a 
sacrifice by accepting this suggestion. As a matter of fac!t, this sugges- 
tion itself is a sort of compromise. When the matter was before the 
First Select Committee the recommendation went far beyond the present 
proposal, but later on !• think the attitude of Ooveriiiueiit underwent a 
change and when the matter came up before the Second Select Com- 
mittee, the proposal was considerably toned down. The original projMisal 
was that in calculating the interest, arrear payments would also he 
considered. Now that point has been given up. Well, I am not much 
convinced whether the original recommendation of the Select Committee 
would have been better or this one, but a.s tlie Select Committee has 
accepted the proposal in this form, I whole-heartedly support the 
proposal and oppose the amendment. 

Mr. Ananda Molian P^ddar’s motion lieing ]>u1, a divi.sion wa» 
^ taken wilh the following result: — 


iiMTlI, ill UUUr ittHife CHiitfra. 
tiMu Mr. Nirtiin Kuiir. 

Dm* ill iiliiSir litytitfn Kimir. 
HHUMpKIiiyi. ill Uklk Uril OliiiSri. 
iiftiitaSik Ul. 
fiMir, Mr. Aiii4i Mifeii. 


AYES. 

iiy, iiki Kiiilttr MiInii. 

ii)r siiiviiiinr. tin iititii oniiiri. 

iiit, iiki MttMi. 

iif, iiii JHMin Nitb. 

iiy. Mr. Iirit Ki mr. 

iiy ObtMlnri, iifei Ntm Okiitfri. 


NOES. 


Aim. iiwikcitfi Kliwili Miminnii. Kftii 


ArmlriHt Mr. W. L. 
Aifcwmfc, Mr. 0. i. 


BmmOI. Mr. r. 


•Ileliint. Mr. i. N. 
illMlif, Mr. D. 

•iki. Mr. i. i. 

Mikm. Miilvl AMil. 

Nhm, KInin imitfir Miilfl Atlnl. 
NfUt Mf. i. f . 

Mnpir. Hr. •. t. 

NifM. Mm IiMiiil. 


SHM. Mr. S« i. 
SigMf.Mr.i.S.A. 



i. M., KfeM 


KIMM. KIum iilMiiHr Multi Mimia AH. 
KfeM, Mr. imiir iili«M. 

KfeM. MMh r l Tml w M i i. 

Milw. Ifei Nm*Mi Mr iiMMli tfeMiir. 
MMm, Mr. t. 0. 

KiHM ii M fe, Ifef HmWi Mr. KfefPili. 
HMm, Mr. W. N. 
ifeipvtt Mr. M. t. V. 
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fltf , iiN NtgMira RiiiyM. 
lay, Mr. Ifcaatf Mufclw fiwr t f. 


MMrilif HMIIM JUMM VtMML 

Mitta, Mr. i. W. ft. 


ftfjft Mr. t. ft. 


TmmmIp Mr. II. ft. V. 


(ftUMif Maatfl AMtt- 
fttrfcrr, ftal lahM until Mthaa. 
fttt* fttl taftlli Akility KtMtr. 
Mm, Mr. ft. ft. ^ 


Walto, Mr. W. A. M. 

Wllfclatta. Mr. ft. ft. 

WttMMti, IlM Ntt'Mt Mr. 4. A. 


The Ayes being 12 and Noes 60, the motion was lost. 


MUNIMORA DEB RAI MAHA8AI: Sir, I beg to move that in 
danse 4, in line 4, after the words ‘^arrears of interest,” the words 
^'together with interest already paid” be inserted. 

The object of my amendment is to afford adequate relief to the poor 
debtors. Those who contract debts suffer from various disabilities. 
They remain more or less under the mercy of the money-lenders, the 
majority of whom are reported to be unscrupulous in their exactions. 
Barring honourable exceptions, they suck the life-blood of the debtors 
to an unspeakable extent; hence, it is said that once a debtor, always a 
debtor. He knows no peace till the debt is discharged in full^ which i8„ 
seldom the case with poor debtors. The balance of debt, however in- 
significant, has been compared with smouldering fire which, if wafted 
by the wind can end in widespread conflagration. If the debtor is to 
be saved, interest already paid by him should be taken into account. It 
would be both fair and reasonable to do so. The money-lender should 
not grudge in all fairness to deduct the amount of interest already paid 
by the debtor from his claim for interest. Of course, the money-lender 
must get a fair return for his investment, but that should not be too 
heavy for the debtor to bear. The interest paid by a debtor indicates 
his earnestness to meet his dues. He should not be made to suffer for 
ftuch payments, but should be encouraged to do so. If he finds that he 
will be a loser in the long run by such payments, he will naturally 
hesitate ta make regular payments in the remote thought of taking 
ehelter under the provisions of the Act. This would be neither fair to 
the money-lender nor to the debtor. 

Khiii Btlwdur Mtuivi AZIZUL HAQUE; Sir, I oppose this amend- 
ment, and in doing so I shall not overdo my part. (A voiOS : That is 
bad.) It may be bad, but very wise. In view of the fact that we are 
limiting the effects of the Usurious Loans Act, I think we should be 
cautious, and even it is applicable in the Original Side of the High 
Court. In that view, though I am in sympathy with the mover of the 
amendment, I must oppose the motion. 


The motion was then put and lost. 
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TAMIZUDOIN KHAN: I beg to move that in clause 4* 
olines 6 to 7, the following words be omitted, namely: — 

^'unless it is satisfied that the money-lender had reasonable 
grounds for not enforcing his claim earlier/* 

If these words are retained in the clause, it will give rise to all 
sorts of difi&culties. In every case in which the law of damdupat will 
be sought to be given effect to, the money-lender will put forward the 
plea that he had reasonable grounds for not enforcing his claim earlier. 
Hence, litigation wilb be prolonged and the effect of this clause will 
practically be nullified if these words are retained. 1, therefore, 
think that these words may be safely omitted, and if this is done, the 
clause will be improved to a large extent. 

Khan Bahadur Mauivi AZIZUL HAQUE: Sir, I would have been 
glad to accept this amendment, but I find a great difficulty and a reason- 
able difficulty also in doing so. All that this clause seeks to lay down 
is that a certain power will be exercised by the Court. If the (3ourt 
is satisfied that the money-lender had reasonable grounds for not 
enforcing his claims earlier, it is then and then only that the Court will 
exercise that power. It is not our intention also to check all sources of 
credit, but to see that credit is established on good economic foundation. 
In that*view, although I am very much in sympathy with ray friend, I 
must oppose the motion. 

The motion was then put and lost. 

Babu HEM CHANDRA ROY CHOUDHURI: I beg to move that 
in clause 4, in lines 5 to 7, for the words “unless it is satisfied that the 
money-lender has reasonable grounds for not enforcing his claim 
earlier** the words “if it is proved that the money-lender had malafide 
motive for not enforcing his claim earlier** be substituted. 

Sir, the effect of this motion, if carried, will be that the onus will 
be shifted from tlie creditor to the debtor. The principle of evidence 
at present is that the person who claims any special privilege shall have 
to prove the special circumstances under which he is entitled to that 
privilege. Now, Sir, the debtor wants to have the privilege of this 
clause, that is, the principle of damdupat; he must, therefore, prove 
that the creditor had no reasonable ground but had imdafide motive for 
not enforcing his claim earlier. Khan Bahadur Mauivi Aeizul Haque, 
while opposing an amendment to clause 4, said that the creditor should 
pay the penalty for deliberately waiting and swelling up his claim. If 
that is his view, I think he should also support my motion, lor deliberate 
motive on the part of the creditor must be proved by the debtor. My 
point is that the debtor is to prove whether the creditor had deliberately 
waited with a malafide motive, and that as statute allows to wait till 
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period of limitation, why should the creditor be punished if he had no 
malafide motive? So I do not see why the creditor should be aiike4 |o 
prove reasonable pounds of waitinf^. The other argumehts in favour 
of this motion have been discussed by the movers and supporters of 
motions Nos. 78-86. So I do not want to repeat them. 

Ra» Bahadur KE8HAB CHANDRA BANERJI: Sir, may I draw 

your attention to the fact that amendment No. 96 is identical with the 
amendment under discussion. 

Mr. PRESIDENT: I do not see why amendiiient No. 95 should not 
be moved at this stage. After that is moved, we might have one dis- 
cussion on amendments Nos. 94-96. 

Babu KHETTER MOHAN RAY: I beg to move that in clause 4 
in lines 5 to 7, for the words ‘^unless it is satisfied that the money- 
lender liad reasonable grounds for not enforcing his claim earlier^' 
the following be substituted, namely: — 

“if it is proved that the money-lender had no reasonable 
grounds for not enforcing his claim earlier. “ 

Sir, I have tabled this motion in order to make it consistent with 
the law of proof which is now in force in this province. The*-law, as 
I have said in connection with another amendment of mine, is that a 
person who seeks any benefit must prove the conditions which entitle 
him to such a benefit. But in this particular case the debtor has not 
got to prove that there were certain grounds under which the Court 
could give him the decree. It is for the money-lender to prove it. 
The onus has been shifted on the creditor. It is not an immaterial 
amendment to clause 4. It is with regard to the shifting of the onus, 
and the words ar^ almost the same as in the clause itself. I submit that 
if it is the intention of the Legislature to safeguard the interests of the 
debtor, it is as much the duty of the Legislature to safeguard the 
interests of the creditor. 

With these words, I move my amendment for the acceptance of the 
House. 

Rai Bahadiir KE8HAB CHANDRA BANERJI : I beg to move that 
in lines 5 and 6 of clause 4, for the words “unless it is satisfied that the 
money-lender had reasonable grounds for,“ the words “if it is proved 
that the money-lender had any dishonest intention in“ be substituted. 

My reasons in favour of this amendment are practically the same 
as those advanced by Babu Hem Chandra Boy Choudhuri and Balm 
Shatter Mohan Ray in moving their respective amendments. The onus 
of proof should be on the debtor and not on the money-lender, beeauie 
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previously it is the debtor who is primarily interested in 
matter. The money-lender does not go about from door to door 
offering money to people, but it is the borrower who goes to the money- 
lender for the purpose. If the burden of proof is shifted on to the 
ahouiderB of the money-lender, then it would be putting an unnecessary 
fl'estrictidn on him for no fault of his. In most cases it will be difiicult 
for him to recover his dues. It is very hard for the investor in these 
days to recover his just dues from the debtor. In the first place, many 
of the smaller money-lenders have not got funds enough to institute suits 
against their debtors for the recovery of their dues. The result is that 
they have to wait inde^nitely until the debtors find it convenient to pay. 
At present, there is a systematic propaganda going on in certain parts 
of the province against payment of dues to money-lenders. In some 
cases, the interest is denied altogether, and a promise is held out for the 
payment of the capital only and that also by instalments. 

So, Sir, as I said the other day, the time has come to undertake 
legislation for the protection of the money-lenders against the vagaries 
of debtors. The protection of money-lenders is ns great a necessity as 
the protection of debtors against the money-lenders. That is why I 
think that the burden of proof should be on the debtor and not on the 

money-lender. With these words, I commend my motion for acceptance. 

• 

Mailivi TAMIZUDOIN KHAN: Sir, I beg to oppose all tbesi> amend- 
ments on two grounds. These amendments seek to throw tlie onus on 
the debtors, or rather to shift the onus from the creditor to the debtor. 
Now, from the respective position of the debtor and the creditor, it is 
only reasonable to expect that it is more easy for the creditor to prove 
a thing than the debtor; therefore, in justice, it is proper that the onus 
should be on the creditor. Secondly, Sir, there is the fundamental 
principle of law that the onu.s should lie on the person who has to prove 
the positive, because it is alwu.y8 difficult to prove a negative proposition. 
My friends propose that the debtors shall have to prove that there were 
no reasonable grounds on the i>art of the creditors in not enforcing their 
claims earlier ; that is, he will have to prove a negative . Another amend- 
ment wants him to prove a nuUafIde intention on the part of the creditor 
in not enforcing his claim earlier. This is also extremely difficult to 
prove. Therefore, it will lie unfair to shift the onus on the shoulders 
of the poor debtors. If these amendments are carried, clause 4 will 
be altogether nugatory. For these reasons, I oppose all the three 
amendments. 

Khan Baililllir HaillYi AZIZUL HAQUE: Sir, 1 think my friend 
Manlvi Tamicuddin Khan has partly answered all what I have to say in 
regard to these three amendments. I would ask my friend Babu Hem 
Ohandra Boy Choudhuri what he exactly means when he says that the 
onus should be shifted from the inoney4ender to the debtor. Uiiiets 
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a be put on the money-lender, on whom else can it be sbiffed? Ci^mny 
pet«on other than the money-lender say why he did not come to the^Court 
for enforcing his claim, and that is entirely a matter for the money-* 
lender himself. I think my friends know the well-known principle of 
the Evidence Act that when a person has a special knowledge of a ^prti-^ 
cular fact, the onus is on him. I have not yet heard how it is possit^^ 
for the debtor to find out anything about the malafide intention of tike 
money-lender. It is for the money-lender to definitely say why he' did 
not proceed with his claim, and it is for the Court to judge whether it is 
a sufficient ground. For these reasons I oppose these three amendments. 

Babu Hem Chandra Boy Chaudhuri’s motion Vas then put and lost. 

Babu Khetter Mohan Ray’s motion was then put and lost. 

Bai Bahadur Keshab Chandra Banerji’s motion was then put and 
lost. 

On NARE8H CHANDRA SEN GUPTA: I ask for your leave, Sjar, 
to move my amendment with a little verbal alteration. 

Mr* PRESIDENT; What is the verbal alteration? 

. Dr. NARESH CHANDRA SEN GUPTA: 1 want to omit the words 
”this Act in respect of loans made after this Act,” and to sifbstitute 
therefor the words ‘^section 3.” 

The motion in its altered form will run thus: — 

**That in clause 4, in lines 6 to 8, for the words beginning with 
^unless it is satisfied’ and ending with ‘principal of the loan,’ the follow- 
ing be substituted, namely: — 

‘Unless it finds that the rate of interest was not above the maximum 
rates specified for the kind of loan in question by section 3, may limit 
the amount of interest recoverable in the suit to an amount equal to 
the principal of the loan.’ ” 

Mr. PRESIDENT: Yes, you have my leave. 

Sir, most of my reasons I have already given in speaking on amend- 
ment No. 78. This clause as it stands is not fair. At the same 
timer, I could not vote for the deletion of the clause, because I taught 
that something like this provision should be retained in the case of 
really usurious loans. 1 have also already explained how it becomes 
unfair in the case of a person who has lent a sum of money on a small 
rate of interest and has waited, because there was no penalty imposed by 
the law, until the interest has exceeded the principal. It is unfair to 
him. It gives, on the other hand, an unfair advantage to the rapacious 
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11^0 cornea in with his lathi and realisea hit high rate of 
lllteretft io that the interest cannot exceed the principal. (Rai BAHAnni 
I^HAB Cbakdha Baneeji; It is only the Kabuli money-lender who 
oait do so.) That is the class of money-lenders who are given a Iren 
llpmd. ^ It has been said in reply that we have got to make some such pro- 
viiion in order to save the cultivators, because they will be sold out of 
thdbr holdings except for this. I submit, Sir, that there is a great deal 
of fallacy in this argument. In the first place, this Act does not apply 
to cultivators alone. The rich zemindar who has borrowed lakhs and 
lakhs of rupees will also come under the provisions of this Bill, and the 
mufastal industrialist who has borrowed will also get the benefit of this 
, section. If it had been a law for the relief of agriculturists only, that 
argument will have had considerable force. Secondly, even in the case 
* of the agriculturist or anybody else, I can quite understand a scheme — 
not only I can understand it, but I would strongly support a scheme by 
which the amount of indebtedness, a scheme for debt conciliation, a 
scheme by which the debt of every cultivator would be estimated, the 
amount fairly payable by him would be taken into consideration, the 
amount already realised would lie estimated, the amount fairly payable 
by him would be taken into consideration, the amount already realised 
by the creditor would alsi) be taken into consideration, and a limit fixed 
•to hi^ indebtedness which would be fair and equal to all : Tliat is very 
very different indeed from the proposition now before us. It seems to 
operate like cutting with a hatchet when you require a shaving with a 
raior or a delicate handling w'ith a surgical instrument! This matter 


of agricultural indebtedness cannot be dealt with in a summary fashion ; 
it has got to be tackled with a great deal more of courage and imagina- 
tion than what this clause embodies. 


If you enact this provision, you relieve only those cultivators who 
have had the good fortune of accumulating their interests. Tou do not 
give any relief to those who have \yeen paying off their interests duly at 
a great hardship to themselves by denying themselves many things^ 
by selling off things in the post. These are the people who get no relief, 
but the other people who have simply managed to get their interest to 
accumulate to an amount beyond the principal get the advantage. It 
is neither fair nor at all just in any manner whatsoever. It will give relief 
to only those persons who are capable of paying. Supposing there is 
a man worth a lakh of rupees; he may have borrowed Rs. 10,000 and the 
interest upon his debt may be Rs. 20,000; he is fully capable of paying' 
off Rs. 30,000; but you give him relief by the clause, as he will n<^ ba 
liable to pay as interest more than the amount he has borrowed, viz,, 
Rs. 10,000. So it is an invidious and unfair provision which does not 
fulfil the purpose of a debt conciliation scheme, which I would welcome. 
It is sierely adopting a summary method of dealing with an evil with 
which we ^ve not the courage or imagination to fight face to face. In 
thase reasons. Sir, 1 move this amendment. 
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MMilvi TAMiZUDOIN KHANi Sir, I rite to oppose the ftaumd- 
ment. I frankly admit that I have not understood the meaning of it 
and also the aim he has in view. So far as this clause is concerned, he 
thinks that it will apply to transactions conducted before the Bill is 
passed 

Dr. NARE8H CHANDRA SEN GUPTA: Might I point out, Sir, 
that that portion has been deleted? 

Mr. PRESIDENT: Yes, that is so. 

Mauivi TAMIZUDDIN KHAN: Even then, Sir, 1 would oppose 
this amendment on principle, because, if this amendment is carried, as 
I have already said, the effect of this clause will be almost nullified. 

Khan Bahadur Nawab MUSHARRUF HOSAIN: Sir, I oppose the 

amendment. My friend had been giving the House one side of the pic- 
ture. I want to give it another side of it. It is this : You will generally 
find that money-lenders, when not connected with some bank, etc., allow 
the interest to ai^cumulate when they are after some property of the 
•debtor. Their real object is the acquisition of the zemindnri or some* 
property though it may not be mortgaged; in order to grab that, they 
allow the interest to accumulate. So, I submit whether it i^ not right 
and proper that this House should give relief to that class of people 
against whom these exmtrivances have been devised by the money-lenders. 
So, in order to give relief to this class of people, I think some such clause 
is necessary. What I suggest is that so far as this clause is concerned, 
this will help that class of people who receive the money from the money- 
lenders and the money-lender does not realise the same from them because 
he has an eye after the property. Now in that case it will not be fair for 
us to say that we will not give relief to that class of owners of property 
and save them from the clutches of the money-lenders and give them 
any beaafit under the new Act. We should give relief to that class of 
persons and, in order to give this relief, this provision has been made in 
the Bill. 

Ktiiii Bahadur Mauivi AZIZUL HAQUE: I oppose the motion. 
Sir, one of the greatest surprises of my life has been Hr. Naresh Chandra 
Ben Gupta. It is from him that I have learnt in this House many 
things that are now being done in Russia — ^the economic planning and 
various other things. And yet my friend has not been able to find out 
the reason v^hjr, if a man has lent a lakh of rupees and gets 2 lakhs 
in oourse of ten years, that should not be sufficient for him. I fear 
that my friend, who has been moved by the spirit of this amendmsoit 
eo long, has forgotten that part of economics which he was preaching 
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0 M to the Russian's way of dealing with things and has also 
|orgotten the modern principle by which people say that the man who 
^arns is .much more important than the man who merely gets his 
dUvidepd, whether that dividend is in the nature of profits or in the 
|mta||B of unearned increment. My friend was quoting the escample of 
%man lending a lakh and getting 2 lakhs instead, and said that it would 
not be sufiBcient. Well, if he does not get that, that is another proposi- 
tion; but you should not take undue advantage of the position of a 
m^ when he is in difficulty and has incurred liabilities which he 
cannot pay now. 


I believe this clauae will help the landlords also to a very large 
extent, namely, landlords, who are involved in debt. It will not be as 
thd Nawab Sahib has said, that some people will not realise their interest 
on the ground that they may be able to get their zenundarief later on. 
For them also this section will be helpful. I do not see that this clause 
will completely wipe away such debtors, because the debtors will be able 
to say in Court that their creditors have not realised interest from them 
on such and such a plea, and it would be impossible for the creditors to 
raise those pleas. Moreover, it is the considered opinion of two Select 
Committees, and 1 think the clause should stand. So I oppose Dr. Sen 
Gupta’s amendment. 

•Dr, ifaresh Chandra Sen Gupta’s motion was then put and lost. 


Maillvi ABDUL HAKIM: 1 beg to move that in clause 4, in line 7, 
for the word “may,” the word “shall” be substituted. 

The primary reason for ray moving this amendment is to compel the 
Courts to enforce the provisions set forth in this clause. Sir, this is a 
very important clause, calculated to give great relief to the debtors, 
but if a Court does not act justly, taking the plea of discretionary 
power, the |>oor debtors will be ruined altogether. If you say whats is 
the reason for which a Court may not do justice under this section, I 
may say, as I said yesterday, that besides the professional usurrous 
money-lenders, there are munsifs and subordinate judges almost in every 
district who carry on money-lending business in the name of their reliable 
relations and are ruthlessly realising usurious rates, say, even at the rate 
of Bs. 3 annas 2 per cerU. per month even in these hard days ! Can we 
expect that this class of Courts can do justice to the helpless debtors? 
In my opinion, the Usurious Loans Act of 1918 failed in its operations 
in respect of the debtors simply because discretionary powers were given 
to the Courts. If discretionary power is given to Courts by this Act, 
as was done by the Usurious Loans Act, this Bill also will be a second 
Usurioiis Loans Act in Bengal with its abortive results. The word 
**s h^l ** occurs also in section 3 of this Bill. What is the reason then 
iHiy this ^'shall” shall not be placed in this section also? With these 
words I commend my motion for the acceptance of the House. 
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Klian Biliiiiiir AZIZUL HAQUE: I wilWot make a Imgikj 
hui I mj that this is merely a matter of drafting, and I am 
quite prepared to accept the amendment. But I will only^int out 
this, that the mover has made some remarks in his speech as^ibmg 
motives to quarters which do not deserve it. So while I accept hia 
amendment, it is not to be understood that I accept the grounds 
has given. I dissociate myself entirely from the remarks he has made. 

BalHi HEM CHANDRA ROY OHOUDHURI: I rise to oppose this 
amendment, simply on the ground that the Court should have discre- 
tionary power given to it to give relief to those creditors who lent money 
at a low rate, but could not prove any reasonltble ground for having 
waited so long. In that case, I think the Court should have some 
discretionary power given to it to give relief to those creditors; hence, 
the word **may*' should not be substituted by the word “shall.** 

Babu JITENDRALAL BANNERJEE; I am afraid that with Ihe 
best of good intentions I cannot support the amendment of Maulvi Abdul 
Hakim. Maulvi Abdul Hakim seems to forget that the object of the 
present Bill is not to penalLse either a person or a class of persons, not 
to regard the money-lender as simply a man of evil, but to do justice 
between all parties, and I contend that the end of justice will be utterly 
frustrated if the Courts are left no discretion in the matter. Thvougljout 
the discussion it has been assumed by some of my friends on the other 
side that the object of this section is an unqualified good. • Though 
no one will suspect that I am guilty of sympathising with the money- 
lenders, it seems to me that the object of the section is far from being 
clear. There may be and there are hundreds of cases in which the 
money-lender has forborne, has refused to come to the Court, not 
because he wanted the debtor’s property, but simply and solely out of 
consideration for the debtor. But here the result of the amendment 
will be that such money-lenders will be penalised, not because they 
have been oppressive and harsh, but because they have not been 
oppressive and harsh! 

Another argument which was adduced some time ago but which 
seems now to have been forgotten is that one effect of such a section 
will be to penalise the honest debtor and put a premium on the dis- 
honest debtor. I shall give a concrete example. Suppose a man had 
taken a loan of Rs, 100 in 1924. In the intervening period of 9 years 
he has been paying his interest regularly, and the result is that during 
the last 9 years he has repaid the principal twice over. That man is 
not protected. The section still compels him, obliges him to pay 
interest once again; in other words, he will have to pay the principal 
three times over. But so far as the dishonest debtor is concerned-^ 
the man who, during the last 9 years has paid nothing by way of interest 
and nothing by way of principal — ^he escapes, he won’t have to pay 
more than just the amount of the principal that he had borrowed. 
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Kfm Baiiiiliir^attlvi AlIZUL HAQIlBs But that viU have heea 


^6md by limitation. 

' ^ITENDRALAL BANNERilEEl Thus take it for (tranted 


|hat 4he dishonest debtor will not have to pay more than twice the 
ilQount of the principal, but the honest debtor will have to pay three 
or foru* times over. The utility of the section itself is, therefore, 
questionable; and the only way of remedying possible evils would be 
to leave a large discretion in the hands of the Court, so that it may 
see whether justice is being done or not. But if you accept the amend- 
ment of MBuFvi Abduls Hakim, no discretion will be left in the hands 
of judicial officers; their hands will be fettered even when they know 
that the injustice is being done, and they will have no power to protect 
either the debtor or the lender. 


Maulvi ABUL QUA8EM: I strongly support the amendment moved 
by my friend Maulvi Abdul Hakim. The motion also stands in my 
name. I am really at a loss to understand where the injustice comes in. 
Mr. Jitendralal Bannerjee has said that because a creditor has for- 
borne or omitted to go to Court out of genuine considerations of con- 
venience of the debtor and has not sought to realise his dues earlier, 
thesefore he should not be penalised. But where is the penalisation? 
In any case, the Legislature is assuring him by way of interest as much 
as the pl'incipal amount he has lent. Therefore, I do not think any 
question of injustice comes in at all. He is being guaranteed by law 
by way of interest as raucli as he has lent by way of principal. The 
intention of the clause is that if the Court is satisfied that the money- 
lender had reasonable grounds for not enforcing his claim earlier — when 
tile satisfaction is there — the Court will not limit the amount of interest 
to an amount equal to the principal of the loan, hut if the satisfaction 
is not there, then only the Court will so limit the interest. That, I 
thhik, Sir, is quite fair. The very underlying principle of this provi- 
sion, as I understand it, is to give relief to the people who are in aore 
distress and whose misfortune it has been to borrow money at exorbitant 
rates of interest. Mr. Jitendralal Bannerjee has spoken of dishonest 
debtors, I cannot understand him. It may very well be, and often 
actually is, that if a debtor has not fulfilled bis promise of payment, 
it is on account of sheer inability and of circumstances beyond his 
control ; he has not paid because he simply could not afford to pay ; be 
is not reaBy dishonest, but only appears so for sheer fnability to dis- 
charge his liabilities, although he wishes heartily he could pay 
punctually according to promise and prevent his burden steadily grow- 
ing heavier. You should not assume from non-payment that thsis 
debtors are invariably dishonest people. Against that assumption I 
enter my emphatic protest. Then, Sir, creditors who refrained froin 
miforoeing their claims earlier really out of consideration for tbefr 
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debtors’ sad pHgbt, why sbould they not be content with i^lisi^ a little 
less than their exact dues ? Otherwise, their so-called consideration woul4 
be unmeaning, for the simple reason that it would have to be paid for 
in full by their debtors. It would then be a regular paying” consi- 
deration, if I may so put it, and therefore no consideration at alk Al 
the hon’ble member in charge of the Bill has said, Sir, the aiUendinetft 
Is after all a simple drafting amendment, and should be accepted. If 
the Court is satisfied that a particular creditor had reasonable grounds 
for not enforcing his claim earlier, it will not limit the amount of 
interest. That is a wide discretion. Why should any further discre- 
tion be left to the Court? If the House is going to accept clause 6, 
I do not see any reason why we should not enact the same principle in 
clause 4. If the effect of the Bill were to restrict its operation to the 
transactions that take place after the Bill comes into force, then the 
creditors would take slielter under the Act of 1918 and the Courts would 
be helpless to grant relief to debtors. But if any people are really in 
meed of relief, it is those who are now being sued for principal as well 
as interest before this Bill comes into operation. For them relief is 
sorely needed, and by inserting the word “shall” in place of the word 
*^may,” you simply seek to give relief to people in acute distress and 
thereby serve the real purpose of the Bill. 

Maulvi Abdul Hakim’s motion being put, a division was taken 
with the following result : — 


AYES. 


mfial. Hmtaaii KSwtli Kfctt 

amwtrtii^ Mr. e. a. 

uatKtiMr. 

Mr. H. 

ItMl Mr. 4. M. 

■•TK, Mr* S* M. 

OMMiliMrl, RMMSfttaSir MshIvI Mimmmn. 
•imHIiirl, KhM SikMer Mwilrl M«f««r Rtkmi. 
•lHHiili«rl^iik« Ktokwl M«ka«. 

•Mviliiiry, Mtslrl AMil SMrt. 

•iMWiliMy. Mill Afe«K. 

MMlMlMy, MmIvI Mini AkMT. 
miii, Mr. a. R. 
liM. Mr. a. e. A. 
inwnU ^ 

AtiMSI MiWk SlfctMw 
Mr AMMkMftil. It DUiMr. 
imMnl. Mr. a. R. 


NMfK, Mr. a. a. 

MH««» 

Hmlii, Niwik Mukirrvt, KkM ailnSir. 
NtMli, MmIvI MiluiMimi. 

KIMI, Mr. RuMr RihMM. 

Kbn, MmIvI TmlnMli. 

Mitivr. tM Hiimit Hr PrwMli eiiMiir. 
MMtor, Mr. t. 0. 

NuUmMIi. tiM Mm’SIv Mr. Khwiji. 
N«I«M. Mr. W. M. 

Mr. M. e. V. 

CrMtIci, IN NM*klt Mr WlllliM. 

QtaMM. MMtvl AM. 

R•ll■UM^ Mr. A. r. M. AMir.- 
Ray. Rail AnatyUlMa. 

Ray, Mr. MiMtl MuklMnMnr. 

Ray, Mn NM*Ma Hr Ri|ay RneM Statk. 
Ray, Mr. H R. 

•ami, MaaM Akim. 

•altar, Ral kaklk RakaU Mafcaa. 

•aa, R. R. 

•hat, Maalvl Akial Maarii. 
•lama,Mr.i.W. R. 


Raka,Mf.R.R. 

UaklM, MaaM AkiH. 

mmM, Kkae RakaRar Maalvl Aaiiai. 

Nagii Mr..t»R. 


Ti w aiaa, air. h. r. w. 

Wanar, Mr. W. A. M. 

WRkiaaaa. Mr. R. R. 

W aaikaa i. Ika ll«i*kla Mr.i. A. 
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- ■ifMMisr irt ffiw KBMr. 

M UUk UnA tknira. 
■Miiy, Miralt trto eiMWirt, •! Kut«l«Btr. 



NOit. 

lay, tiltt KMIIir M t fcw . 

Rvf , Mta J Hm ir i RrtH. 
t»y, Mr. aalMW Itotk* 

R«y, Nr. Itftl Ntwar. 

Rtf tlMMiUtrli REta Nf«i RlMHira. 
telMui, ReEm lElyt Rliilitr. 
tMi» Ral iEEN AkilMy Kvatr. 

Ril RilMiiir E UMrE . 
!•» tByta, Dr. NbimIi Muairt. 


The Ayea Jbeing 53^and the Noes 19, the motion wna carried. 

•Kaii EMDADUL HOQUE: Sir, 1 beg to move that to dauae 4 the 
words ‘‘inclusive of cost** be added. 

I think this piece of legislation has been undertaken with a view 
to doing good to the debtors most of whom are unsophisticated culti- 
vators. Now, by limiting the claim of interest to a sum equal to the 
principal, we may do some good to the debtors and by refusing the cost 
of litigation w^e may do a further good to the cultivators, and why do T 
ask for the refusal of interest? The reason is this. This clause will 
have no application where the creditors will bring a suit for a loan 
including interest which is not more than the principal. Then, Sir, this 
clause will be brought into play only when the claim for interest will 
amount *to a sum greater than the principal. So, if the creditor has 
already realised more than what tie is entitled to get, then of course it is 
in the fitness of things tliat he should not get any interest, because 
if he brings the suit claiming an amount of interest not more than 
the principal, then he will get hik cost and in that case the debtor 
will not have to come to the Court to contest it; but because he has 
charged more than what he can get under the law, therefore the 
debtor will be dragged into litigation, and it is in tlie the fitness of 
things that the creditor should not get any co.st. Much has lieeri 
said in connection with many of the amendments that there are dis- 
honest debtors and Iionest creditors. 1 do not think that the debtors are 
dishonest in their temperament— not that 1 say that there are no dis- 
honest debtors. There may be dishonest creditors also. You can some- 
times find a debtor who is dishonest by temperanieiit. But they have 
been made dishonest by you, because you give loan to them at such 
usurious rates of interest that it is not in the capacity of the debtors 
to pay. You advance your money on swli unusual rates of interest that 
it is not within the power of any debtor to pay up his debts, so if the 
debtors cannot pay off, it is because of the unusual rate you charge. If 
you are moderate iu charging interest, such debtors will be able to 
pay 'your interest as well as the principal. You also allow your 
interest to accumulate so that you may in course of tinae swallow up 
alt his property. If you do not realise your dues in time, it is not 
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because you do eo out of your (x>mi8seratioxi for tbe poor fellows, 
but with the object of getting hold of their properties. If you allow 
your interest to accumulate to a huge amount, it is not possible for 
these poor people to pay you and then ultimately you will be^in a 
position to swallow up their properties. So you do not show ai^ 
mercy to the debtors, but on the contrary you think it would be profit- 
able for you to allow the interest to accumulate so that you may come 
to the Court to enforce your claim. If you enforce your claim in 
proper time, then of course it will be to the advantage of the debtors; 
but your advantage lies in not enforcing your claim in proper time 
but by allowing the interest to accumulate; and then by claiming 
interest more than the principal you are driving the debtors to contest 
the suit, and so it is but right that the cost should not be allowed in 
such cases. 

Khan Bahadur Mauivi AZIZUL HAQUEs I would have accepted 
this amendment but for the good advice given by my friend, 
Mr. Narendra Kumar Basu. I oppose this amendment on the ground 
that if we accept it, we would be interfering too much with the 
discretionary power of the Court. The granting of costs is entirely 
within the discretion of the Court. So it will not be fair if we made it 
inclusive of costs when the costs are undetermined. Further, it entirely 
depends on the sweet will of the parties to say whether the cok should 
be included or not. I, therefore, oppose the amendment. 

Mr. NARENDRA KUMAR BASU: I am glad that Khan Bahadur 
Mauivi Azizul TIuque has definitely said that he is not prepared to 
accept this amendment, because I asked him sotto voce to do so. But I 
think that as a prospective and beneficial legislator of the province,,, he 
might also have said that he is not prepared to accept it on the ground 
that the amendment does not mean anything. The amendment sug- 
gests that to clause 4 the words ‘‘inclusive of cosF’ be added, that is to 
say, the clause will read thus: — 

“Notwithstanding anything in any other Act, where in any suit in 
respect of any money lent by a money-lender before the commencement 
of this Act it is found that the arrears of interest amount to a sum 
greater than the principal of the loan, the Court, unless it is satisfied that 
the money-lender had reasonable grounds for not enforcing his claim 
earlier, may limit the amount of such interest recoverable in the suit to 
an amount equal to the principal of the loan inclusive of oost.“ 

That is how the clause will read, if these words are added, and I 
submit it will spell absolute nonsense, but that is not the ground on 
which the Khan Bahadur objects to this motion. He would have 
accepted this wonderful addition to his wonderful Bill, if I had not 
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f l^yised him to do it. If that be the limit of, I will not say intelligence 
1 Imt the inclinations of the mover of the Bill, then the Bill staods self- 
lx>ndemned. 


Blud Emdadul Hoque’s motion was then, by leave of the House, 
#ithdraw^. 


Dr. NARE8H CHANDRA SEN GUPTA: I beg to move that after 
clause 4 the following be added, namely: — 

** Explanation . — Foj the purposes of this section, where a lM>nd or 
other document evidencing that debt has been renew;ed a,fter the 
oriffinal loan, the amount shown as principal in the last such docu- 
ment shall be deemed to be the principal of the loan within the mean- 
ing of this section." 

The reason for my moving this amendment is that there is a 
certain amount of ambiguity left in the clause as to what the principal 
of the loan means in the 8j)ecial case where a loan has been incurred 
by one bond and then at the end of three years the bond has been 
renewed and this has gone on for some time. There ought to be some 
explanation which will indicate as to whether the amount shown in 
the* last bond or the amount show'n in the original bond should be 
considered the principal of the loan. T have suggested in this explana- 
tion that for the purposes of this section where a \mu\ or other docu- 
ment evidencing that debt has been renewed after the original loan, 
the amount shown as principal in the last such document shall be 
deemed to l>e the principal of the loan within the meaning of this 
section. For instance, if Rs. 100 has been horrow'ed and out of that 
Its, Ml has been repaid and a new bond has been taken for the remain- 
ing Rs. 50, the principal of the loan in this section will mean Rs. 60 
shoim in the last bond. On the contrary, if the amount has been 
increased in the renewed Iwnd, that increased amount will be the 
principal of the loan. If you leave the section as it is, I think that 
will be the proper interpretation put upon this clause. The principal 
of the loan will be the principal of the loan as renewed. But to make 
the position clear and to avoid ditficulties, I think it is necressary to 
add this explanation to the section. 


Khan Bahadur Mauivi AZIZUL HAQUE: I am not sure if the sanc- 
tion of the Governor-General is necessary for this, because under the 
Usurious Loans Act, there is a definite clause by which the Court has 
the power to enter into the question of past transactions. The moment 
we say that the principal of the loan should be the amount shown as 
principal in the renewed bond, we make it obligatory upon the Court so 
far aa that point is concerned. On the other hand, the Court has the 
discretion to go into it. I want to limit the amount of the interest 
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where it is excessive. If a man origrinally executed a bond for Be. 60 
and then for Bs. 100, then the principal of the loan according to thier 
explanation will be Rs. 100. Therefore, it will be interfering with 
that section under which the Court has at present the power to^enter 
into the question of past transactions and as such it will require tl^ 
sanction of the Gk)vernor-General. I o^i^se the amendment on that 
ground. My second ground is that as a matter of fact it will not be 
according to the established law. I, therefore, oppose it. 

The motion was then put and lost. 


Khan Bahadur Mauivi AZIZUL HAQUE: Sir, may I explain that 
amendments Nos. 107, 108 and 109 are not at all necessary, because they 
suggest that the Court may allow interest on the amount decreed till the 
recovery of the decretal amount. If you read section 4, you will find 
that under it the Court shall confine itself to arrear interest only. 
Therefore, the interest subsequent to the decree till the realisation of 
the decretal amount is altogether unaffected by the present section. I, 
therefore, hope my friends will not move the amendments. 

Rai Bahadur SATYENDRA KUMAR DAS: Sir, I am not convi-r^ced 
by his argument. So I move tlmt after clause 4, the following proviso 
be added, namely : — * 

“Provided tliat the Court may allow interest on the amount decreed 
at the rate provided in the original bond till the recovery of the decre- 
tal amount.” 

The main object of my moving this motion is that if a decree has 
been passed by a competent Court, the law of damd'npat should not be 
followed, and there are several rulings on this point. The provision of 
this clause debars a money-lender from recovering as interest more than 
the amount of the principal of the loan. This restriction will make 
money-landing less profitable than under the existing law. Even when 
a dccr<*e is passed by a Court it takes many years before the decretal 
amount is recovered. It will be doing injustice to the money-lender 
if he is not allowed interest during this period. The rate of interest 
is being lowered to a tjonsiderable extent by this enactment, and the 
total amount to be realised is also being reduced by this clause. For 
these reasons I think the Court should be given power to allow interest 
on the amount decreed till the recovery of the decretal amount. 

Kim Bahiikfr Mauivi AZIZUL HAQUE: Sir, 1 oppose this amend- 
ment on the ground that it is the existing law which my friend wants to 
amend. It is only a matter for the Court to decide whether it should 
allow interest on the amount decreed till the realisataion of the decretal 




VNON-OFFICUL MEMBERS’ BILL. 


2W 


•^ant. My friend ^ould not take advantage of the present legida- 
Moa to amend the existing law. The amendment is redundant and I 
<^poae it. 


The motion was then put and lost. 


life PRESIDENTS Amendments Nos. 108 and 109 do not arise Mh 
they are covered by the derision already arrived at on No. 107. 

The motion that clause 4, as amended, stand part of the Bill, wa» 
then put and agreed to. 


Adjournment. 

The Council was then adjourned till 8 p.m., on Friday, the 25thM 
JLugust, 1933, at the Council House, Calcutta. 



JOS [25th Aim., 

ProcMdinft ol the Bangal LegislatiTe GmncU assembled tmdmr 
the provisions of the Government of India Act. 

The Council met in the Council Chamber in tho Council House, 
Calcutta, on Friday, the 25th August, 1933, at 3 p.m. 

Present: 

Mr. President (the Hon’ble Raja Sir Manmatha Nath Ray 
Ohaudhuri, kt., of San tosh), in the Chair, the four Hon’ble Members 
•of the Executive Council, the three Hon’ble Ministers, and 89 nominated 
And elected members. 


STARRED QUESTIONS 

(to which oral answers were given) 

Elsotrioity sfliisfiie of the Caloutta Corporation. 

•92. Mr. SYAMAPR08AD MOOKERJEE: (a) WiU thJ Hon’ble 
Minister in charge of the Local Self-Oovemment Department be pleased 
io state — 

(i) whether it is a fact that a comprehensive scheme for the genera- 
tion of electricity to supply the Calcutta Corporation for 
power jilants, institutions, street lighting, etc., was sub- 
mitted to Government for necessary sanction approximately 
two years ago; and 

iii) whether it is a fact that the sanction of this pumping and light- 
ing scheme has been held up for the past twenty-four months 
approximately ? 

(6) Is the Hon’ble Minister aware that the electricity scheme sub- 
mitted by the Corporation of Calcutta had as its inception the main 
idea of bringing about an enormous saving in its annual expenditure on 
electricity consumed for its lighting and pumping loads? 

(c) Is it a fact that the scheme submitted contemplated a saving of 
approximately Ra. 6 lakhs of the rate-payers’ money? 

(d) Is the Hon’ble Minister aware that this delay in sanctioning the 
^eetricity scheme submitted by the Corporation of Calcutta has meant 
A possible loss to the rate-payers of Calcutta to the extent of approxi* 
aaately Rs. 6 lakhs a year? 
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; v (®) Will the Hon ble Minister be pleased to lay on the table copies 
4 ^ ail the correspondence that has passed between the Corporation of 
Gftlcutta and the Governmeiit of Bengfal on the subject? 

Have Government consulted its Electrical Adviser in con- 
nfction with the abovemen tioried scheme? 


(g) If the reply to (c) is in the affirmative, will the Hon’ble Minister 
be pleased to lay on the table a copy of his report? 


MINISTER in charge of LOCAL SELE-GOVERNMENT DEPART- 
MENT (the Hon’ble Mr BiJoy Prasad Singh Roy): («) (/) and (^) 

A proposal was submitted with the Cori)oi*ation letter, dated 14 /16th 
MaJ', 1931. On the 14th November, 1931, Government requested the 
Corporation to submit the complete data required for the examination 
of the scheme by the Electrical Adviser. The rejily of the Corjmration 
was received with their letter, dated 6th 'June, 1933, and the Electrical 
lAdviser has stated that the data suiqilied in it are incomplete and 
inadequate. 

(6), (c) and (d) The Corjiorat ion’s letter of 14/lf)th May, 1931, speaks 
of a saving of Its. 5 to 6 lakhs each year. No sufficient data have yet 
^ been supplied for Government to form an opinion whether this figure 
wa8*based onj facts. 

(e) Capies have been laid on the Library table. 

if) Yes. 

(g) No formal rejxirt was submitted: the Electrical Adviser gave 
his opinion in unofficial notes. 


Maillvj 8YEO MAJID BAK8H: Did the Electrical Adviser state 
in what respect the data supplied were iinumiplete? 

The HofPble 8ir BIJOY PRA8AD 8INCH ROY: I do not remem- 
ber the details, but that is what he said. 

Mr. 8HANTI 8HEKHARE8WAR RAY: Have the Government 
asked for any further information on the subjecjt? 

Th« HoiPlila 8ir BIJOY PRA8AO 8INCH ROY: No. The 

Corporation’s letter is under examination. 

Mr. P. N. CUHA& Was there any letter received from the Corpora- 
tion between the 14th of November, 1931, and their letter, dated the 
6th of June, 1933? 

TRo Htfl^IMt 8ir BIJOY PRA8AD 8INCH ROY: The Corporation 
was asked on the 14th of November, 1931, to submit complete data 
and their reply was received on the 6th of June, 1933. , 
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Rai Rafiadlir Or. HARIDHAN DIITTl Wag any reminder sent 
to the Corporation P 

Tha Hofl^bto Sir BI40Y PRASAD SINCH ROY: No. 

CtNttagong Coilflga. 

^93. Maulvi RURAL ABSAR CHOUDHURY: (a) Will the 
Hon’ble Minister in charge of the Education Department be pleased to 
state— 

(t) whether the present staf of the Chittagong College contain inore 
than one B.E.S. officer in English ; and 

(it) whether any other Government college in Bengal with less 
numerical strength of students contain more than one B.E.S. 
officer? 

(6) If the answer to (a) (ti) is in the affirmative, are the Government 
contemplating strengthening the English staff in the near future? 

(c) Will the Hon’ble Minister be pleased to state why the Chitta- 
gong College has not got affiliation to tea<‘h Honours in Economics, 
Physics and Chemistry? * , 

MINISTER in charge of EDUCATION DEPARTMENT (the 
NoiPMo Mr. Khwaja Naztimifldin): (n) (i) No. 

(ii) Yes, where the number of Subordinate Educational Service 
lecturers in English is smaller than at Chittagong College. 

(b) No. As there are three Subordinate Educational Service lecturers 
in English at the College and the Principal acts as part-time Professor 
of English, further strengthening of the English staff is not considered 
necessary. 

(c) The opening of Honours classes in Physics, Chemistry and 
Economics awaits the provision of the necessary funds. 

MilHvi ABDUL KARIM: With reference to (e), when are funds 
likely to be provided for the purpose? 

Tlia HoiPbla Mr. KHWAdA NAZIMUDDIN: When we have a 
balanced budget, I hope. 

MailtYl BY ED MAtllD BAK8H: Is there a Profes.sor of Economics 
in the Chittagong College? 


TII9 HOlPIlIt Mr. KHWAdA NAZIMUDDIN: 1 want notice. 
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Mftlillti 8YED MAJID BAKSNs How ar^ funds necessary for the 
^^ning of the Honours Classes in Economics? 


Tlw Hoffbie Mr. KHWAJA NAZIMUDDIN: Because if we have 
Ho op%n Honours Classes, we will have to have an additional staff 


Girls* High English School at FaHiSNir. 

•Si. Rll Sahib AkSHOY KUMAR SEN: (a) Will the Hon’ble 
Minister in charge of the Education .Department be pleased to state 
whether it is a fact that there is no Govenvment High English School 
for girls in the district of Faridpur? 

(6) If the answer to (a) is in the affirmative, are the Government 
considering the desirability of raising the status of the Government 
Middle School at Faridpur? 

The Hon’Me Mr. KHWAJA NAZIMUDDIN; (a) The answer is in 
the affirmative. 

4b) Government regard it us desirable, but in the present state of 
provincial finances, it is impracticable. 

Babu SATYA KINKAR SAHARA: Are there any Government 
High English Schools for Girls in any districts other than Faridpur? 

The Hon’bic Mr. KHWAJA NAZIMUDDIN: No. 


Hcatci for the Hindu students of the Chittagong GoUegOb 

•9S. Rai Bahadur KAMINI KUMAR DAS: (a) Is the Hon’ble 
Minister in charge of the Education Department aware — 

(i) that there is no hostel at Chittagong for Hindu students of 
the Chittagong (\>llege; 

(n) that the Director of Public Instruction visited Chittagong 
shortly before and some of the members of the Chittagong 
Hindu Sava and Chittagong Association waite<l on him on 
deputation; and 

(»m) that the Director of Public Instruction advised the members of 
the deputation to induce the Hindu gentlemen of Chittagong 
to keep three or four students in each of their houses 
according to circumstances? 
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(6) If the an^er to (a) (iu) is in the affimoatm, will the Hbti’fale 
Mixiister be pleased to state whether it is realised that as circmnstanoe^ 
now prevail in Chittagong^ — 

(t) no Hindu gentleman can be induced to keep a stranger college 
student in his house; and t, 

(ii) a Hindu hostel is an essential necessity for the protection and 
welfare of the Hindu College students? 

(c) Are the Government considering the desirability of taking steps 
for the establishment of a hostel for the Hindu College students as 
requested by the Chittagong Association and Chittagong Hindu Sava? 

Tha HOffMa Mr. KHWAdA NAZIMUDDINs (a) (t) and (ii) Yes. 

(Hi) No. The Director of Public Instruction in discussing with 
the deputations the question of a Hindu hostel informed them that he 
had suggested to the Principal of the college that he might investigate 
the possibility of some system of licensed lodgings : and he asked the 
members of the deputations to co-operate. 

(6) Does not arise. 

(c) Not at present. 

Rai BatNUliir KE8HAB CHANDRA BANERdl: When, did the 
Director of Public Instruction visit Chittagong? 

Tha Hon^bla Mr. KHWAJA NAZIMUDDIN: Very recently. 

Rii Bahatflir KE8HAB CHANDRA BANERJI: Since his visit 
have any satisfactory arrangements been made for the accommodation 
of Hindu students? 

Tha Hon’bla Mr. KHWAdA NAZIMUDDIN : Nothing beyond what 
was there before. 

BabU KHETTER MOHAN RAY: What is the number of Hindu 
students in the Chittagong College? 

Tha Han’hla Mr. KHWAdA NAZIMUDDIN: 473. 

BabU KHETTER MOHAN RAY: Is it not thought necessary to 
provide hostels or licensed lodgings for such a large number of students? 

Tha HanFMa Mr. KHWAdA NAZIMUDDINs At the time when 
the hostel was closed, the total number of students residing there was 
16 out ol which 4 wme medical students. • 
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itatraiMlimmt Oowiiitttw Riport. 

•m. Rai Bahadur KEBHAB CHANDRA BANBRJIl WUI tk» 

Hoii’^e Member in charge of the Finance Department be |Jeased t» 

w. * 

(t) to what extent effect ban been given to the mHuninendationii* 

of the Bengal Retrenchment Committee ; and 

(u) what is the total amount of savings P 

MEMBEfl in oharg^ of FINANCE DEFARTMENT (tlio HoiFMe 
M rd^Ja A, Woodhoad): (t) and («) The member is referred to tho 
reply to a similar question by Rai Bahadur Satish Chandra Mukherji 
given on 8th August last. 

Mr. 8HANTI 8HEKHARESWAR RAY: Is it not the intention of 
Government to give effect to any other recommendations of the Retrench* 
ment Committee? 

TIm Hofl’blo Mr. 4. A. WOODHEAD: What other recommenda* 
tion%P I think the reply to the question of the 8th August was that m 
statement would be placed before the Council showing what recom* 
mendations had been accepted by Government. 

Mr. 8HANTI 8HEKHARE8WAR RAY: My question is whether 
it is the intention of Government not to give effect to the other recom* 
mendations of the Retrenchment Committee. 

Tha HOfl'Md Mr. 4. A. WOODHEAD: Beyonil those in the state* 

mentP Those are still under examination. 


Edration of the bookward olatioi. 

Rai 8ahili 8ARAT CHANDRA BAL: Will the Hon’blo 

Minister in charge of the Education Department be pleased to state— 

(t) the total amount specially spent during the last five years for 
the education of the backward classes or scheduled castaa 
of Bengal ; 

(•i) the number of scholarships awarded in diif^nt branches for 
the education of the students bdlonging to the scheduled 
castes (or backward! classes) from the years 1929-33 ; 
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(tit) the names and castes of such students as enjoyed such sdholar- 
ships during the abovementioned i>eriod; 

(iv) the names of castes who are included in the list of backward 

classes ; 

o 

(v) whether the backward classes are now called the sch||ii|^^ 
castes; and \ 

-SHl 

(t7t) if the answer to (v) is in the affirmative, what are the names 
of castes included in the scheduled castes list? 

The HOfi'hile Mr. KHWAdA NAZIMUDDIN: (i) Approximately 
Us. 1,15,121 a year for the education of the educationally backward 
•classes. 

(ii) A statement is laid on the table. In addition to these scholar- 
ships which are exclusively reserved for them, students of the educa- 
tionally backward classes are at liberty to compete for open 
scholarships. 

(tii) A statement is laid on the table, showing the holders of graduate 
senior and junior scholarships during the years 1929-32. The names 
4 )f holders of school and other scholarships have not been shown, as 
the compilation of this information would involve reference to a large 
number of officers and occupy much time and labour. ^ 

(M A statement is laid on the table showing the castes and tribes 
hitherto classed as backward for the purposes of educational facilities. 

(v) and (rf) A final list of scheduled castes in Bengali has not yet 
been published. 


Statement referred to in the reply to starred question No. 97 (ii), * 
NuMBEU of SCHOLARSHIP.S RESERVKI) FOR BACKWARD CLASS STUDBNT8. 

1 Gradmde scholarship of Hs. 30 a month for 2 years. 

1 Graduate scholarship of Rs. 30 a month for 1 year, awarded by 

Dacca University. 

2 Graduate scholarshipe of Rs. 30 a mouth each iar 1 year for 

student of backward classes and Moslem students, awarded 
by Dacca University. 

.8 Law seholatships of Rs. 10 a month each for 2 years reserved 
for Moslems and backward classes (attached to Dacca Univer- 
aity). 
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6 Gkliolarshipe af Ba. 10 a month each lor 2 yeam reoerred lor 
Moslems and backward class students of the AhsanuUah 
School of Engrineering. 

5 Senior scholarships of Rs. 16 a month each for 2 years. 

1 Senior scholarship of Rs. 15 a month for 2 years, awarded by 

Dacca Board. 

^ 6 Junior scholarships of Rs. 10 a month ©och for 2 years. 

1 Junior scholarship of Rs. 10 a month for 2 yetu*s, awarded by 

Dacca Board. 

40 Middle seholarshins far boys of Rs. 4 n month each for 4 years. 

66 Primary Final scbolarsbips for boys of Rs. 3 a month each for 
2 years. 

36 Piimary Preliminary scholarships for boys of Rs. 2 a month 
each for 2 years. 


Statement referred to in the reply to Btarred question No. 97 (m). 


List showing the names of educationally backward students who 
WERE AWARDFJ) GRADUATE, SENIOR AND J UNIORi SCHOLARSHIPS 
.RESFfhVED FOR BACKWARD CLASSES DURING THE TEARS 1929-32, 

• Graduate Scholarships. 

1932. Surendra Nath Biswas, Faridpur Rajendru Oollejfe. 
Namasudra. 

1931. liolit Chandra Biswas, Scottish Church Oollegpe. Nama- 

sudra. 

1930. Brahmanandu Basok, Scottish Church College. Tantubaya. 
1929. Satynianjan Biswas, Berbnmpur Krishnath College. 

Mahisya. 

Senior Scholarships. 

1932. Haripada Dhali, Yidyasagar College. Mahisya. 

Haranath Nath, Ohittagfong College. Jo^n* 

Mahananda Das, Faxidpur Rajendra College. Mahisya. 
Narendra Nath Ray, Banguhasi College. Jogi. 

Rakhal Chandra Das, Contai P. K. College. Mahisya. 

1931. Paritosh Kumar Nath, Barisal Brojomohan College, Jogi. 
Bishnupada Sadhukhan, Eipon College. Oilman. 

Bankim Chandra Sardar, Ripon College. Pod. 

Sudhirkumai Datta Dalai, Daulatpor Hindu Academy. 
Tantubaya. 

Badhaballav Seal, Scottish Church Oi^ege. l^aniubaya. 
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ISISO. HJfiawaiijan Pramanik, Bangabaai Oc^ege. Taiitaba3fa. 

Jamiairanjan Daa, Banlatpnr Hiadu Academy. Makisya. 
Sanioali Kumar De, Sootiisk Ckurdb. Cellege. Tantubaya. 
Suiendra Natk Biswaa, Faxidimr Rajendra College. Nama^ 
sudra. 

Naudalal Nath, Cbmilla Victoiia College. Jogi. 

1929. Lalitchandra Biswas, Daulatpur Hindu Academy. Kama- 

sudia. 

Sockindra Mokan Sarkar, Ripon College. Namasudra. 
Kalikrishna Das, Presidency College. Weaver. 

Rokitasva Mandal, Scottish Church ^College. Mahisya. 
Asutosh Malty, Oontai P. K. College. Mahisya. 

Junior Scholar thips. 

1932. Jitendra Chandra Debnath, Idilpur High English School. 
Jogi. 

Nanigopal Adhikari, Kishoreganj Azimuddin H. E. School. 
Jogi. 

Saitawna Lushai, Rangaraati Govt. H. E. Sch(K>l. Lushai. 
Abhaypada Sarkar, Jiaganj Edward Coronation Institution. 

Mahisya . ” ^ 

Brajeswar Majumdar, Senijganj Victona H. E. School. 
Jogi. ‘ 

1931. Upendm Nath Ray, Dehargati Government Aided Iswar 
Narayan H. E. School. Jogi. 

Atul Kiishna Mandal, Punni B. K. M. P. Institution. 
Kapali. 

Mohini Mohan Sarkar, Naogaon H. E. School. Mahisya. 
Amritalal Nath, Fateabad H. E. School. Jogi. 

Gagan Chandra Sarkar, Netrakona Dutt H. E. School. 
Mahisya. 

1930. Kanialesh Chandnv Purkait, Diamond Harbour H. B. 

School. Mahisya. 

Narendra Nath Roy, Comilla Zilla School. Jogi. 

Balaram Mondal, Diamond Harbour High School. Mahisya. 
Chiranjib Purkait, Diamond Harbour High School. 
Mahisya. 

Jaladhar Biswas, Barisal Zilla School. Namasudra. 

1929. Dhirendra Kumar Roy, Feni H. £. School. 

Chandra Kanta Nath, Banaripara Union Institution. 
Madhusudan Mandal, Labpur Jadablal H. £. Sduxd. 
IMiirendra Nath Chowdhuri, Sitakund H. E. School. 

Umesh Chandra Pandit, Kishoreganj Ramananda Union 
H. £. School. 
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'(t 

1[iIST OF CASTES AND TEIBES IN BENGAL WHICH A&E &EGAEDSD AS BAGK- 
WABD CLASSES FOE THE PURPOSES OF EDUCATIONAL FACILITIBS, 


CloiS A. 


1. 

Bagdi. 


17. 

Tiparas. 

2. 

Bauri. 


18. 

Bediyas. 

3. 

Bkuinmali. 


19. 

Gains. 

4. 

Bhuiya. 


20. 

Eaoras (24-Pargana8). 

5. 

Bhumij. 


21. 

Tx>dba8. 

6. 

Chamar. 


22. 

Eora. 

7. 

Dhoba. 


23. 

Mai. 

8 . 

Dom. 


24. 

Mucbi. 

9. 

Dosadh . 


25. 

Munda. 

10. 

Hari. 


26. 

Namasudra. 

11. 

Eaora. 


27. 

Oraon. 

12. 

ChakmaA. 


28. 

Pod. 

13. 

Oaros. 


29. 

Sanial. 

14. 

Hadis. 


30. 

Sunri. 

^ib. 

Hajangs. 


31. 

Tiyar. 

16. 

Koches. 




• 


Class B. 


1. 

Kapalis. 


16. 

Gonds. 

2. 

Earanis. 


17. 

Pans. 

3. 

Dois or Doais. 


18. 

Rajwars. 

4. 

Bunnas. 


19. 

Bagals. 

5. 

Bahalis (allied 

to 

20. 

Eorangas. 


Namasudras). 


21. 

Converts from Harii 

6. 

Patnis. 



and aboriginal 

7. 

Jogis or Natbs. 



tribee into Chris- 

8. 

Mahishyas or Halia 


tianity. 


Eaivartta Bases. 

22. 

liohar. 

9. 

Rajbansis. 


23. 

M^ia. 

10. 

Hech. 


24. 

Khaira. 

11. 

DbaSa. 


26. 

Oilman. 

12. 

Paharia (e.g,, 

Lep- 

26. 

Sutradhar. 


chas, Bbiitiaa, 

Ta- 

27. 

Eliarga. 


mongs and Tibet- < 

28. 

Ealoos (Oilman). 


ans). 


29. 

Tantis (Wearer). 

13. 

Maiid. 


30. 

Bnlay (Palanquin 

14. 

Jeoni. 



ImrerJ. 

16. 

Kami Mabatos. 






tl2 


QtJESTIONS. 


S&TH Aim., 


31. Hahars (Muhammadan 

36. Dai. 

by religion). 

3T. Dhangar. 

32. Jalias (Muhammadan 

38. Chain. 

by religion). 

39. Kumars (Potters). 

33. Checks. 

40. Bohangia or Eq^han- 

34. Mugs. 

gia. # 

35. Pundarik. 



Rai 8aMb 8ARAT CHANDRA BAL: With reference to (i), are 
there any special stipends for post>g^raduate students belonging to the 
depressed classes P « 

The Hoffble Mt. KHWAJA NAZIMUDDIN: There are no other 
stipends beyond what are mentioned in the statement. 


Rai Sahib 8ARAT CHANDRA BAL: My question is whether there 
is any provision in the budget for special stipends for post-graduate 
students belonging to the depressed classes. 


The Hon^ble Mr. KHWAdA NAZIMUDDIN: No. 

Mr. 8. M. BOSE: With reference to (?r), what is the difference 
between Class A and Class B? 

The HonPble Mr. KHWAdA NAZIMUDDIN: Class A consists of 
aboriginal tribes only, (A voice: How are Tantis and Suris 
aboriginals P) I beg your pardon. 1 am wrong. I want notice of 
this question. 

Rai Bahadur KE8HAB CHANDRA BANERJI: Is this list of 
backward classes identical with the list of scheduled castes published 
by Government P 

The Hofi’ble Mr. KHWAdA NAZIMUDDIN: I do not think the 
final list has been published yet. Our list is a list of backward classes 
for the purposes of educational facilities. The scheduled castes list 
must be confined to the Hindus only, while our list includes Buddhists 
and others. 


Babu 8ATYA KINKAR 8AHANA: When was thia list prepared? 

Tha HanPbla Mr. KHWA4A NAZIMUDDIN: In September, 1923. 



QUESTIONS* 


SIS 

Mni SATYA KINKAR SAHARA: In ClasH B, No. 29, I find 
Mantis have been mentioned as a backward class. Is the Hon'ble 
ICinister aware that persons like the late Professor Gouri Sankar Be, 
wbo jjras a Prem Chand scholar, and Sir Brojendra Nath Seal, a great 
igholar, belonged to the Tanti class? 

Tha Hon’bia Mr. KHWAJA NAZIMUDDIN: Exceptions prove the 
rule. 

Rai Bahaiiur KE8HAB CHANDRA BANERJI: With regard to 
Class A, does the llou’ble Minister mean that the Namasudras are 
ab<9riginal tribes? 

The Hon’hle Mr. KHWAdA NAZIMUDDIN: 1 have already stated 
that I was incorrect, and I asked for notice. 

Mr. P. N. CUHA: Are the Mahisyus to be considered us a back- 
ward class, though many eminent men belong to this caste? 

The Hofi*bl» Mr. KHWAJA NAZIMUDDIN: It was considered 
so pt tl»f» time, hut I do not know what it is going to he in future. 

Reverwid B. A. NAG: Scholarsliips have been spetiully given to 
the Tantuhaya caste, but why is that caste not mentioned in (’lass A or 
Class B. 

The Hon'We Mr. KHWAdA NAZIMUDDIN: Tantis are mentioned, 
and they are the same as Tantuhaya. 

Mt. P. N. GUHA. Is there any difference between Tantuhaya and 
weavers ? 

(No answer was given.) 

Btbu AMULYADHAN RAY: Is the Hon’ble Minister in a posi- 
tion to interpret Tantuhaya in this way? 

Mr. PRESIDENT: What is your question? 

Babll AMULYADHAN RAY: Sir, while Tantubayas are not 
mentioned in the list, why were any scholarships awarded to that com- 
munity P 

tht Hon^liie Mr. KHWAdA NAZIMUDDIN: That was done by 
the Inspector of Schoob because, I think, Tantis are (he same aa 
Tantubayas. 
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LEGISLATIVE BUSINESS 

NON-OFFICIAL IffElfBERS’ BILL. 

The Bengal Mon^-Lendere Bill, 1933. 

The discussion on the Bengal Money-lenders Bill was resumed. 

Clause 5. 

Babu KHETTER MOHAN RAY. I move that clause 5 be omitted. 
Sir, stipulation for compound interest is generally insisted on, in order 
to ensure regularity of payment of interest as it falls due. This is an 
incentive to repay the loan as soon as possible and acts as a check on 
undue delay in repayment of the same. Restrictions on compound 
interest will interfere with legitimate and trade transactions of the 
province. There are several trades which are carried on in the iimfassal 
where different customs and usages prevail which regulate the terms of 
compound interest. These usages are in vogue for a long time. If we 
pass the clause 5 in its present form, I venture to say that it will 
interfere with those usages and affect the transactions in trade which 
are daily done in the ordinary course of business. We should not 
disturb the business transactions at a time when the trade is carried on 
amidst enormous difficulties. Generally, the rate of interest when 
coupled with compound interest is lower than that of simple interest. 
I cannot understand why in the present state of things any attempt 
should be made to restrict compound interest when the restrictions on 
the rate of interest in general are going to be imposed on all loan tran- 
sactions. Besides, the drafting of the clause is defective and vague, 
and will give rise to various interpretations and will be a fruitful 
source of litigation. The clause, if analysed, resolves itself into two 
parts: Firstly, no money-lender shall recover interest of any kind, 
when the stipulation consists of compound interest exceeding 10 per 
cent, per annum. Secondly, no money-lender shall recover interest of 
any kind when there is a stipulation for compound interest with rests 
less than six months. Do the framers of the Bill intend that no kind 
of interest will be allowed to the money-lender if he transgresses the 
statutory provisions? The question arises what kind of interest, simple 
or compound, within the statutory limit will be allowable in IjKW 
Courts or whether any interest will be allowed? Jhese and other 
questions are left undecided. In short, the clause is delightfully 
vague, which will be a fruitful source of litigation. Provisions in an 
Act must be clear, defined and unambiguous. If the Council wants to 
put restrictions on compound interest, then let them be put down in 
clear terms. In my opinion, no restrictions should be imposed on 
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I cnmpound interest, apart from the general restrictions on interest. I, 
flierefore, oppose the clause. 

KlVtfl BaiMKiur Mauivi AZIZUL HAQUE: Sir, my friend, the 
SMiver of the amendment, was a member of the Select Committee, and 
it is regrettable that all the points which be mentioned to-day were 
considered by the Select Committee and that he has brought them up 
again. I have nothing further to say except that my friend’s argu- 
ment, viz.f that compound interest is only utilised for the purpose of 
acting as an iifc^entive f^r payments, does not appeal to anyliody except 
himself. If, as a matter of fact, that was the only object and that 
com*pound interest was not actually realivsed either by Court or privately, 
then that argument would have some meaning. But it is delightfully 
sweet according to him. I can inform my friend at this stage that 
there is a motion relating to this clause (ld2, Id.'l) alxmt the deletion 
of this phrase ‘*or with rests at intervals of less than six months.” In 
other words, the effect of that amendment, if carried, will be that no 
money-lender will lie able to re<*over his money by suit at a rate of 
10 per cent, under a contract providing for compound interest. The 
question as to what the rests will be will be left to debtors and creditors. 
I am prepared on consideration to accept (hat amendment if my friend 
will only withdraw his amendment. I am informing the House of my 
intention* at this stage, so that the time of the House may he saved. 

The motion was then put and lost. 

Mtulvi TAMIZUDDIN KHAN: With your pennission, Sir, I 
should like to move the two amemlmeiits standing in my name, as they 
are closely connected. 

Mr. PRESIDENT: Yes, you have ray permission to do so, 

Mtuivi TAMIZUDDIN KHAN: Sir, I beg to move that for clauae 
6 the following l>e substituted, namely : — 

”5. No inonej’-lender shall recover by suit any interest in respect 
of any loan made after the commencement of this Act under a contract 
which provides for the payment of compound interest.” 

I also l>eg to move that for edause 5 the following be substituted, 
namely : — 

*‘5. No money-lender shall recover by suit compound interest at a 
rate exceeding 10 per cent, per annvm with rests at intervals of leM 
Ulan six months, or simple interest at a rate exceeding 18J per centum 
per annum in respe(;t of any loan made liefore the commencement of 
this Act under a contract which provides for the payment of compound 
interest.’' 
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Sir, 80 far as my first amendment is concerned, its object is to 
abolish compound interest as regards future transactions. Everyone 
knows that compound interest is a great evil ; it is an unmitigated evil, 
because the debtor when he enters into the contract never reali^ the 
serious implications and the disastrous consequences that must follow; 
compound interest works like a venomous serpent in the dark and the 
victim is taken all unawares. It will also be seen from the opinions 
received by Government on the provisions of the Bill, that many high 
officials gave their opinion to the effect that compound interest should 
be abolished. I may refer in this connection^ to the opinion of the 
District Judge of Bakarganj, who says: — 

«* 

“I should on the whole prefer to see compound interest abolished, 
since I believe the agreement involved in a contract to pay it is very 
frequently misunderstood or at least is not appreciated by the 
borrowers.” 

Then, there is the opinion of the Commissioner of the Burdwan 
Division — Mr. L. B. Burrows — which is very emphatic on this point. 
He says ; — 

‘T think it is a pity that compound interest is not being forbidden 
altogether. It is trxie that, in theory, compound interest is no worse 
than simple interest and that a debtor may legitimately be penalised 
for delaying repayment and depriving the creditor of funds which can, 
perhaps, be used to better advantage, but the large majority of 
borrowers in India, and particularly the agriculturists, are ignorant 
and do not understand tlie intricacies of compound interest calculations 
complicated, as they usually are, by comparatively short rests.” 

There are other officers who are also of opinion that compound 
interest should have been altogether abolished. If my first amendment 
is carried, the opinion of these officers will be given effei’t to, as it will 
make compound interest illegal, and no interest on a loan which pro- 
vides for compound interest will be recoverable. 

Sir, so far as my second amendment is concerned, it proposes that a 
new clause be inserted for clause 5. Here I have dealt with past tran- 
sactions. It will be unfair to disallow compound interest or any 
interest whatsoever so fur as past transactions are concerned. So far 
as those transactions are concerned, compound interest at the rate of 
10 per cetvt. per annttm with rests at intervals of less than six months, 
or simple interest at a rate not exceeding ISJ per cent, per annum may 
be allowed. In this connection, 1 might mention that it has already 
been decided by the House in connection with a former clause that 
interest in the case of unsecured loans should be 25 per cent, per 
emnam. I may, therefore, agree to accept that rate in this clause too. 
With that consequential change 1 hope my amendment will be accepted. 
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> Khan BtfMUfeir Mmiivi AZiZUL HAQUBs Sir, I oppose these 
l^oticms on the ground that the Bill, as drafted, will include banka 
outside the jurisdiction of the Original Side of the Calcutta High Court,, 
and ^ banks charge a certain amount of compound interest on o%"er* 
4raft8 and as they are included in this Bill, I think it would be improper 
to do anything which would affect their legitimate business of banking. 
On that ground, Sir, I oppose the amendments. 

The two motions of Maulvi Tamizuddin Khan w’ere then put and 
lost. 

Mr. NARENORA KUMAR BA8U: Sir, I bog to move that in 
clause 5, line 1, before the word “interest” the word “compoimd” be 
inserted. 

Sir, it will be in the re(olle<*tion of the House tliat so far as thia 
clause is coneerned it is absolutely a new one, added by the second 
Select Committee. In the Iteport of the First Select Committee, I 
may remind the members of the House that it was clause lOA. It ran 
thus : — 

“Xo money-lender shall be entitled to re<u)ver (ompound interest 
on ^ny Toan made after the commencement of this Act under a contract 
which provides for the payment of interest at a rate exceeding 10 per 
cent. pS" annum or for rests at intervals of less tlian six months.” 

This Bill was circulated for opinion by the Government and, ns far 
as I have been able to judge, (here muh not a single opinion received 
by Government, not one opinion which was to the effect that the provi- 
sion should go so far as to the stoppage of all interest above 10 per 
cent . — in fact, I am not betraying any secrets when I say that in tbo 
synopsis of the opinions received by Government there was not ona 
which said that the stoppage of simple interest should be the penalty. 
In fact, an amendment like that was not even suggested at any tiina 
Ibefore; it was sinldenly sprung upon the Select 0)mmittee at a very 
late stage. I submit, Sir, that there is absolutely no evidence of any 
public body or any individual in the country, official or non-official, 
who said that if there is a provision for compound interest or high 
rates of interest, all kinds of interest above 10 per cent, shall <ease. 
I submit. Sir, that it is not proper to enact such a drastic provision. 
As a matter of fact, it was not in the Bill when it was introduced; it 
was^ot in the Bill, as reported by the First Select Committee, which 
was sent back by the House on recommitment to the Second Select 
Goinmittee. It is improper to say that because there is a provision for 
nompound interest, no money-lender shall recover even simple interest 
at a rate exceeding 10 per cent. I submit, Sir, that the House hat 
already accepted clause 3 which says that the presumption that tha 
rata is usurious would only apply in the case of simple interest whea 
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it is over 16 per cent, for secured debts aud over 25 per cent, for 
unsecured debts; and I think it would be contradiction in terms to say 
that if there is a provision for compound inierist the money-lender is 
not entitled even to simple interest at 12J per cent, or 15 per cent.e It, 
therefore, seems to me that the House will be stultifying itself if it 
accepts the clause which goes much further than what has ever been 
intended. Such a provision was never in the contemplation of the 
mover of the Bill nor of anybody when this clause was drafted, and I 
do not know who drafted it in this way, 

• 

As I have pointed out in my Note of Dissent, it is probably due to 
reading the opinions given by the judicial officers wrongly. I have 
tried to read up the opinions of the judicial oflBcers and the so-called 
broad-sheets broadcast by Government to the members of the Select 
Committee and I have failed even now to discover one single opinion 
that there should not he simple interest allowed at fhe bond rate. I 
eubmit it is unjust and, as I have said, inconsistent with the previous 
provisions of the Bill as accepted by the House. I, therefore, com- 
mend my motion to the acceptance of the House. 

Mr. 8HANTI 8HEKHARE8WAR RAY: I am not a lawyer, but 
I cannot a(‘cept the interpretation of the clause as given by 
Mr. Narendra Kumar Basu. The clause reads: “No money-lender 
ahall recover by suit interest of any kind at a rate exceeding 10 per 
cent, per annum ^ etc.” There you will find that there is a provision for 
interest at the rate of 10 per cent. My friend says that when a man 
contracts for compound interest in (‘,ont raven t ion of the provision of 
this clause he will not be entitled to any interest. Well he will get an 
interest at the rate of 10 per cent. If, however, the contract is not for 
compound interest, then, of course, he does not come within the 
purview of the clause. I think when we are going to discourage the 
nystem of compound interest it is desiral)le that some sort of penalty 
should be provided for. In this case the man who contracts for com- 
pound interest in contravention of this clause loses the compound 
interest. That is all; but he is not deprived of interest altogether; he 
gets simple interest up to 10 per cent. 

Khati Bahaikir Mauivi AZIZUL HAQUE: I feel that my friend 
has forgotten certain broad features of the broad-sheets, namely^ that 
there are good opinions also that compound interest should be altogether 
abolished. My friend Maulvi Tamisuddin Khan has just now referred 
to the evidence of certain officers in which they really deplore that 
this compound interest should at all find a place in the statute book. 
Therefore, in the Select Committee we had to make a compromise 
between the opinions which said that compound interest should be 
altogether abolished and those that compound interest should be 
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fetained, and the best form that could be devised is section 5. This 
however, not applicable till after the coinmencement of the Act. 
After the commencement of the Act it is well known that the law 
intends that the debtor as well as the creditor must make their minds 
diar at the out.set as to the nature of the interest, and I think it is 
eminently desirable in the interest of evervl)ody concerneil. My 
friend has admitted that when a contract has lieen entered into, the 
ultimate effect^ should be definitely known to both the parties. That 
being so, the creditor and debtor must know as to whether he is going 
to have comp<fund iut^est or not. If he goes by simple interest this 
law will permit him go much higher, hut if he goes by compound 
intCTest the law lays down a low figure for the definite reason w'hich 
has been explained by Mr. Shanti Shekhareswar liuy, that while we 
do not intend at this stage to ulxdish compound interest, yet for obvious 
reasons we want to discourage it, so that the relation l>etwe6n the 
money-lender and the creditor will he only on the tiasis of simple 
interest which w’ill be perfectly intelligible to both of them. For this 
reason, if a man with the luw' before him and knowing lhat, as a matter 
of fact, compound interest over 10 per rent, is not permissible, even 
then enters into a contract for compound interest, it is for him to take 
* that^risk.* In view of the fact that such a contrai't is not of u retrospets 
tive character and that he can also go by simple interest, 1 do not see 
w'hy theft should he any difficulty if the Council thinks that as a 
matter of fac^t compound interest in this form should he discouraged 
and the scope of its activities should he reduced to the minimum. 

Mr. Narendra Ku.nar Busu’s motion being put, a division was taken 
with the following result: — 


•■■Wll. ■«! SbIuMw KmImI eStNrt. 
SMt, Hr. Wiit Mra Kinar. 

iMt, Mr. 1. ■. 

eiMUiSfewl, taSa KisiMri atbaa. 

0ai, tal tafeasar tafyaafra Kaaiar. 
Mt KH eahasar »r. NarMfeaa. 
■aklMpaShayti Sal SaMS Saral OSaaSra. 


AYES. 


Va i iaf , Mr. AwaMa MtSaa. 

Ral MaiMtal, MaalaWa DaS. 

Kay, KaSa KbaMtr Hafeaa. 

Say, Mr. lartl Kaaiar. 

Ray, SiMaSfcarf, KaSa Naai Sliaairt. 
tasaaa, KaSa taiya Klakar. 

•aa, Sal iaiMtf ar JafMli MaaSra. 


NOEi. 



AaKvaatt, Mr. S. K. 

MMb Maaivi SyaS Mi4M. 

•M. taka UW Kaaiw. 

•Ml, KH taMk swat tSaatfriu 

MMHMafaa^ Maka JMaeSriial 
•■ Mi Mi l l , Mr. AM. 


•kawtkary, NaK taM AkiMA 
•ktailMrv, MmKvI Nam Akiar. 

Ma, Mr. i. i. 

Mgiay, Mr . N. •. A. 

taiMfl, MaaM Itar Rakwaa Kkaa. 

••••kla Saarak K. t. M., Kkaa 

raaiaw, Hr. L. •. 

•katawi, Ika Naa^kla AMMI Savak iaksAif 
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Utktm, Hr. R. «. 

MaNhif. «r. 0. 

Nthtai, MMlvl AMnI. 

NAIM. KftM iaHaiMr Miiilvi Asisid. 

Ntff, Hr. R. P. 

RMptfi R* R* 

N«fM, Kul ImiMMil. 

NMatii, Ra«ik Mvilitmif, KIim lakMNir. 
HMMiR, MMltl Maluwiaatf. 

KiMia, Kkaa ■•iitivr MMfvl MatsttM AW. 
Kluia, MmM TanlMMia. 

MfHtr, tiM Hf a^Ma tlr Pravtik Okaadar. 
Wllar, «r. 1. 0. 

Nag, Ravaraai t. A. 

NailaiaMla, tka Naa’Ma Hr. Kkwaja. 
Nalaaa, Mr. W. N. 


Pkilgil, Mr. N. R. V. 

rraaNca, Ika Naa'Ma Sir WINIa«. 
RakaMM, Mr. A. f, M. Aktfar*. 

Rakaiaa, Maalvl Aaliar. 

Raf, Raka Aaiatgatkaa. 

Rag, Mr. tkaaM tkafckaraavar. 

Raat, iaka Maaaal. 

Ray, tka Naa'kia fir RIJay Praaal Hafk. 
Ray, Mr. i. R. 
taaiai, Maalvl Akiaa. 
taa, RaiiaMk Aktkay Kaaar. 

Saa, Mr. R. R. 

Ikak, Maalvl Akdal Ha«M. 

Tavaaaa, Mr. N. P. V. 

Wilfclaaaa, Mr^ N. R. 

Waaakaai, tN Naa'kia Mr. i, A. 


Ayes beinj^ 14 and Noes 49, the motion was lost. 


BabU HEM CHANDRA ROY CHOUDHURI: May I moTe my 
motion No. 125 ? 


Mr. PRESIDENT: I tlmuf^ht that your motion was more or less 
conseijuential, hut if you ran advance any ai^i^uinent to justify your 
assertion that it in self-existent, you may move it. 

Babit HEM CHANDRA ROY CHOUDHURI: The * previous 
amendment refers only to the disallowance of compound interest, but 
my motion refers to the omission of the words “of any kind” of 
interest, whether simple or compound. 

Mr. PRESIDENT: All right, 1 have no objection to your moving 
the amendment in that case. 


BabU HEM CHANDRA ROY CHOUDHURI: Sir, I beg to move 
that in clause 5, in lines 1 and 2, the words “of any kind” be omitted. 

Under this clause, if these words be retained, then both kinds of 
interest, whether simple or compound, will be refused by the CJourt, 
But as provided in clause d, which has been accepted by the House, 
the simple interest allowed is 15 per cent, in the case of secured loans 
and 25 per cent, in the case of unsecured loans. Hence, there is i;|io 
reason why simple interest should not be allowed at a rate higher Hum 
10 per cent. This clause is meant for loans contracted aftei^ the 
commencement of the Act and shall apply to contracts which proVide 
for compound mterest only. If there is a contract for compound interest 
at a rate higher than 10 per cent,, then it may lie reasonable to depriTe 
the creditor of compound interest at that rate, but there is no reaeon 
why he should not get simple interest. 
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Mr* MR AT KUliAR ROY: Sir, I support this motion. It is 
^Wmmon experience that where the period of the loan is pretty long, 
Itipulation for simple interest, though at a high rate, is more 
adTantageous to the borrtiwer than the stipulation for compoiind 
Interest, though the rate is low. Hence, such alternative terms may 
ftove advantageous to either parties. 

Under the circumstances, I do not find any reason why parties 
ehoujid be restrained in the manner contemplated by this clause of the 
Bill. I think they should be given free choice in the matter. Hence, 
I support the motion. 

* • 

JKIMIII Bahaillir Maulvi AZIZUL HAQUE: Sir, 1 do not see how 

my friend’s amendment will help him at all. I have not yet known 
that interest means compound interest. It is not laid down anywhere, 
and if my friend’s proposal is properly interpreted, he will remain 
exactly in the same position as before. On the rontrttr>% my friend’s 
amendment if carried will make it unintelligible, and so 1 oppose it. 

Babu Hem Chandra Roy Choudhuri’s motion was then put and lost. 

Rai Bahadur SATYENDRA KUMAR DAS: 1 beg to move that 
in clause 5, in line 2, for the figures and words “10 per rent, per 
annunit** the figures and words “12 per cent, per annum for secured 
loans anJl 24 per rent, per annum for unsecured loans’’ be substituted. 

Sir, I speak from my own experience that even the (>o-operative 
Banks drawing finance from the Oovemment and other depositors at 
7 per cent, or more lend at 12 per cent, w'ith six montlily rests. The 
percentage is too low a rate to tempt lenders as a result that trade and 
agriculture will suffer due to shrinkage of finaucial facilities. Sir, is 
this Bill, rather this clause, really calculated to relieve indebtedness F 
And can legislation like this merely improve the situation? No amount 
of legislation, however drastically limiting usury, alone cun solve the 
problem. There is so much dearth of money that it cannot touch even 
the fringe of agricultural iudebtedness. T again repeat, us is revealed 
by the Banking Inquiry Committee — let Government come forward with 
constructive propositions for setting up land mortgage banks through- 
out the length and breadth of the country. This sort of legislation is 
a poor remedy if remedy at all. One result of this will be, if thia 
clauae be embodied in the Act, that money-lenders will see their way 
tb get behind the limitations imposed by the proposed clause and many 
smuptitious practices in the execution of bonds will follow. Sir, 
unremunerative rate will also direct money-lenders’ interest elsewhere 
Hian in Insecure agricultural investments. Where then will the 
peasantry go? The situation will be a desperate one. On theee 
grounds I ^ would suggest deletion of the clause. 
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Khan Bahaihir Matilvi AEIZUL HAQUE: Sir, I m prepared to 
accept this if my friend will answer one question. I shall give him 
10 minutes’ time to do so. 

Mfa NARENDRA KUMAR BASU* On a point of order, Sirf^ Has 
any member any right to give 10 minutes’ time to another member for 
answering a question? 

Khan Bahadur Maulvi AZIZUL HAQUE: If my frimid ^ 10 
minutes’ time can answer the proposition which I am„ putting forth, 

I shall be prepared to accept his amendmenf. The proposition is — 
What will be the effect of a loan of 100 rupees, if my friend lends it 
at 24 per cent, with monthly rests. How long will the debtor, have to 
wait to have his accounts calculated? It is a simple proposition, and 
I shall be prepared to accept the amendment if he can give me an 
answer now, unless of course my friend has a code in his house in 
which these things are readily calculated. I think 24 per cent, on an 
unsecured loan, if it is compound, will come to an enormous amount. 

I shall here refer to what a judicial officer from Dinajpur has written : 

A sum of Ks. 299 was borrowed with an interest of 2 per cent, per 
annum. The stipulation was that the interest will he compounded at , 
the end of each month; the total amount came to Rs. 4,047 in four 
years’ time. I feel, Sir, that that is enough for me to say that my 
friend’s proposition need not be taken seriously, and I oppose the 
amendment on the ground that it will have the effect of practically 
providing for extortionate interest on loans. 

The motion was then put and lost. 

BalHI HEM CHANDRA ROY CHOUDHURI: Sir, I beg, with 
your permission, to make a slight alteration in my amendment. I 
I want to substitute the figures “12i” for the figures ^'15.” 

Mf« PRESIDENT: Yes, you can do that. 

BalKl HEM CHANDRA ROY CHOUDHURI: Sir, I beg to mave 
that in clause 5, in line 2, for the figures **10,” the figures ‘*12J*’ be 
substituted, and after the words **peT annum,” the words **in th^ case 
of a secured loan or 18} per cent, in the case of an unsecured loan be 
inserted. 

Ify intention in moving this amendment is to discriminate between 
Mcur^ and unsecured loans, and I think it will be sufiicient for my 
purpose if I simply refer the House to a few opinions of District Judges 
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p oBn a i a ft ionera of Divisiona. Sir, I would iSwt refor to tJie opiuiou 
14^1 the Dietnct Judge of Xoakhali. He says:-— 

* ‘‘As rei^rds clause lOA (which is clause 6 of this Bill), I think that 
a d^ereutiatioii is necessary in the case of transactions based on coni- 
pou^ interest such as appear in clause 14 (now clause 3) of the BilL 
I would put 12 J per cent, for 10 per cent, in the case of secured loana 
and 18} per cent, in the case of unsecured loans in view of the fact 
that the usual Co-operative Bank rate of interest in rural areas is 1^ 
pcf%en«. per annum, and that unless the rates are raised ns above, 
th^ ^rojwsed legislation is likely to upset the existing system of rural 
economy and •tend to jjivert from the mnfa.ual the capital which is so 
essential for its needs.” 

• 

Then, Sir, I shall read the opinion of the District Judge of tho 
24-Pargana8. He says : — 

“In my opinion 12^ per cent, should be substituted for 10 per cent. 
in the sections, because compound interest is in itself not unfair,, 
illegal or open to objection. It is an incentive to punctual payment. 
The maximum period of rest as fixed by the s»(‘tion, riz., six months, 
seems to be unobjectionable.” 

Then, Sir, I would (juote the opinion of the (’ommissioner of the- 
Chittagong Division. He says: — 

“I qppose the limitation of compound interest to the extent pro- 
posed in clause lOA, but I agree that rests of less than six montha 
should be prohibited. Any limitation of interest that may be con- 
sidered necessary should be made under i-lause 14A (clause 3 of the 
present Bill).” 

Then, Sir, there is the opinion of the District Judge of Palma and 
Bogra which is as follow^s: — 

“Clause lOA limits compound interest to 10 per rent, per annum,. 
irrespective of the nature of the loan. There is no reason why na 
discrimination should be made between secured and unsecured loans, 
especially when such distinction lietween two categories of loans haa 
been drawm in clause 14.” 

I think these opinions are sufficiently clear in favour of making a 
distinction between secured and unsecured loans and for raising the* 
percentage from 10 to 12i in the case of secmred loans and for pr»vid- 
iiig 18} per cent, in the case of unsecured loans. In this view of ih» 
matt^ I commend my amendment to the acceptance of the House. 

SARAT KUiffAR ROY 8 Sir, it is well known that even th# 
Calcutta bankers do not lend money at less than 8 to 9 per cent. 
interest upon Calcutta properties, and they under the law may obiidia 
quarterly and even monthly rests of interest. 
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I hare already submitted before the House that in the ruraL areas 
the securities offered are much inferior in character. They are not 
half so good as Calcutta properties^ and I think in every case the rate 
of interest ought to be commensurate with the risk involved. Hence, 
it appears to me that nothing less than 12J per cent, can jirove 
aufficient in the Ttmfassal. « 

In case you fix the rate at 10 per cerU., 1 am afraid you will render 

oapitalists still more shy than they are at present. 

. . . ^ 

We all know what difficulty the borrowers now find in raising money 

upon mufaesal properties. I am, therefore, of opinion that no further 
hindrance should be imposed upon them. 

I, therefore, submit that a limit of 10 per cent, would be too low; 
and I propose that it ought to l>e raised as the mover of the motion 
suggested. 

Khan Bahtdifr MaiHvi AZIZUL HAQUE: I have made it 
sufficiently clear in connection with the amendment of Rai Bahadur 
Satyendra Kumar Das why it is not possible to accept the suggestion 

my friend, namely, to substitute 12i per cent, for 10 per cent, in 
the case of a secured loan and to provide for 18f per cent, in the case 
of an unsecured loan. All I say is that it would hardly be* a useful . 
legislation if anything in the way of unsecured loans is brought in. 
We are leaving unsecured loans alone in which high rate ol interest 
may be charged. This legislation will bring about g state of affairs 
by which only simple interest will be charged m caseUf -^eured loans. 

In that view I oppose the motion. * - ' 

Babu Hem Chandra Roy Choudhuri’s motion was then put and lost. 

Rai Bahailur SATYENDRA KUMAR DAS: I beg to move that 
in clause 5, in lines 2 and 3, the words “or w'ith rests at intervals of 
less than six months’’ be omitted. 

1 am glad that the mover of this Bill has assured us that he is 
.going to accept this my modest demand. When there has been a 
limitation of interest both for secured and unsecured loans, it is quite 
meet and proper that there should no limitation as to the intervals of 
reste. With these few words I commend my motion to the acceptance 
of the House, 

Khm Bahadur Mauivi AZIZUL HAQUE: I do not think that any 
argument is needed. On reconsideration, I feel that thia portion of 
the clauee should be deleted. It will not affect the scheme of legisla- 
iion, and there is much in sections 3 and 4 to counteract the evil. This 
is the first piece of legislation of its kind, and we should proceed 
cautiously. If it is seen that there is much hardship, it will! be open 
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|o the House as a result of experience to consider what should be done. 
Tor the present, I consider that this amendment should l)e accepted. 


The motion was then put and agreed to. 

e 


* Mr. NARENDRA KUMAR BA8U: 1 beg to move that to clause 5 
the following be added, namely: — 


‘‘excepting in the way of penalty.” 


What I want to dr8w the notice of the members of this House to is 
thi§, that unless these words are added, it would work injustice in a 
very large numl)er of cases. As those of my friends in this Council 
who are lawyers have seen and known, there are any number of bonds 
in which there is no stipulation for compound interest, and os a matter 
of fact no compound interest is charged in those bonds, but at the end 
there is a penalty (dause. Suppose you do not pay interest for two 
years, then your interest will Iw compounded. Contracts like that are 
very few', and they are simply meant to dimoiirage deferring payment 
of interest. The effect of not amending the clause will he that 
supposing there is a clause allowing I2h per cent, simple interest only, 
well in that case under the law', as it now' stands, the payment of that 
interest ^ill !)e enforced; hut if there is a penalty clause at the end, 
which I need hardly remind the lawyers it may he at the discretion 
of tlm JpP^rt either to enforce or not the man has to lose his simple 
interest uf mpre than 10 per rent. I do not know whether it is the 
intention of the House that the words ‘‘compound interest” should he 
tabooed or, as we say in our Bengali language, it should he treated us 
the hhmhur of the sister-iudaw’, the bond. I submit that it would l>e 
rather unjust that because there is a penalty clause at the end of the 
bond for simple interest and when there is no intention of realising 
compound interest, the interest at 12i per cent, will he cut down to 
10 per cent. With these words I commend my motion to the acceptance 
of the House. 


Khan Bahadur Mauivi AZIZUL HAQUE: Sir, 1 have very care- 
fully considered my friend’s amendment. I feel that something has 
got to be said on this matter. If my friend will read the languagfe of 
the section, he will see that there is no fear on that score. My 
friend’s intention is that where it is not stipulated that compound 
interest will be realised, there should not he any bar to the Court 
granting simple interest. If my friend will read the last line of the 
elause, he will see that it will apply only where there is j^ovision for 
the payment of cmnpound interest. If, however, my friend intenda I 
^hal oompmmd interest should be realised in the way of penalty, timi * 
I am not prepared to accept the amendment. 
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Mr. NASBMMA KUMAR BAtUt Sir. would ay fnend tlooopfc 
ft fneh ftaendmait, if I Bkove it, with, yoar pemiftsionP 

Kiwi Balwliir Mauivi AZIZUL HAQUB: No. 

TIm moticm was then put and lost. 

Rai Bahadur SATYENDRA KUMAR DASi I beg to move that 
after clause 5, the following prorieo be added, namely: — 

* ‘Provided that the Court may allow interest on the amount decreedl 
at ike rate provided in the original bond till the recov^ of decretal 
amount. ^ 

Sir, I already pointed out yesterday while moving the amendment 
for deletion of clause 4 and my amendment No. 107, that it was very 
bad to force the hands of the Court to resort to the rule of damdupat 
in passing decree against debtors on the grounds of inconsistency and 
other reasons in the interest of the agriculturists. Sir, unless such 
discretionary power is given to the Court, it will cause more injury tc^ 
the debtors than to the creditors, as passing of such a clause without 
such a provision will scare away the fruikajan from giving loan to the 
needy agriculturists, at a time when they badly need lokn from 
mahajam. In the absence of Land Mortgage Banks, in the absence of 
sufficient funds of the Co-operative Credit Societies for giving Wief to* 
the agriculturists by loans, it will be most unwise to oppose insertion 
of such a provision as I have suggested. 

IChMI Bahadur Matllvl AZIZUL HAQUE: Sir, in spite of the very 
serious note of warning as to the danger of not having a provision like 
the one proposed, I oppose the amendment on the ground that it is 
entirely a matter for the Court to decide, and I do not think this House 
ought to legislate on this point. I oppose the amendment. 

The motion was put and lost. 

The ittotioii that clause 5 as amended stand part of the Bill waa 
then put and agreed to. 


iJlutise 

Rai Bahadur KESHAB CHANDRA BANERdI: 1 beg to move 
that clause 6 be omitted. 

It appears that very stringent terms are sought to be imposed on. 
the mom^-lender evidently lor no fault of his own. If the provision 
cantainsd in ^jUuse 6 of the Bill is carried, it will operate very hankiy 
on the money-lender. We often find that a large amount of money 
due to the money-lender accumulates owing to the dilatoriness on the 
part of the debtor. If the debtor bad taken a little interest in paying* 
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Ills dues earlier, there would have beeu no trouble no fur us he is 
eoncemed. It is also a matter of common experience that the debtor^ 
in spite of insiatent demand and request from the moneydender, tries 
to ai^id payment on some pretext or other. In this way a larKe sum 
^ money accumulates, and the moneydender sometimes thinks that if 
ho has to enforce the terms of the bond, it would entail great hardahip 
on the debtor. For these considerations, the money dander does not 
take any step for the recovery of his dues by taking recourse to a Court 
of law. If this clause is accepted by the House, it will mean uunseea> 
sary hardship* and trouble for the moneydender. 

3esides that, if it is accepted, it will result in an unnecessary 
multiplication of suits, and that will not benefit the debtor but will 
benefit men like my friend the Member in charge of tfie Bill — I mean 
to refer to the members of the legal profession. 

Khill Bahadur Mauivi AZIZUL HAQUEs They are better people 
than the money-lenders. 

IM Bahadur KE8HAB CHANDRA BANERdI: Certainly not, I 
dispute the fact; because in many c‘ases the lawyers fleece their clients 
more than the money-lenders. 


Mr. BNANTI 8HEKHARE8WAR RAY: They have the advantage 

accruing from both classes of people, ric., the raoneydenders and the 
debtors. 

Rai Bahadur KE8HAB CHANDRA BANERdI: Sir. for ihew 
reasons, 1 strongly urge the acceptance of my amendment. 


Khan Bahadur Mauivi AZIZUL HAQUE: Sir, I am afraid the 
House has already committed itself to the principle of damdupat. 
This^aection will be operative as regards future loans. In this con- 
nection, I would very seriously warn my friends of the danger with 
which we are faced in Bengal, if we do not tackle this problem in 
right earnest. After all, Sir, we have it} deal with a class of people 
who come here from elsewhere. It will, perhaps, be interesting io my 
friend to know that in the census of 1931, the number of **Eabuli*’ 
moneydenders was shown as 1,795. It will be surprising to note that 
at present only the people of Afghanistan proper in Bengal number 
aboul 4,000; in addition, we have got the Frontier people who number 
another !^^000; so the total number of these people now is about G,000» 
whoee ordinary rate of interest far exceeds the prescribed rates* 
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(Me. SHAirri Shekhareswar Bay: Why not legislate against themP) 
You can do it, but let us introduce some legislation by which the poor 
agriculturists, labourers, and small wage-earners may be saved. After 
carefully studying the facts about the movements of these '^Kabwlis,** 
1 find that the most interesting feature is that their number has n#t 
increased in the towns, but in the rural areas. I may further say, Sir, 
that it is also an interesting feature of the economic life of this 
province that the total number of “Kabulis** and money-lenders in the 
whole of Bengal is about 50,000. And out of this number, you will be 
surprised to learn that 20,000 are concentrated ^n the four most fertile 
districts of Bengal, viz,, Dacca, Mymensingh, Faridpur, and Bakarganj. 
Whatever little advantage the poor agriculturists and labourers get but 
of the land is taken away by the money-lenders in these four districts. 
It is a problem serious enough, and I do not know whether this fact is 
responsible for the vehement opposition offered by the representatives 
of the Dacca district in this matter. 

Babu KHETTER MOHAN RAY: Sir, when this Bill was 
originally introduced, it was given out by my friend, the member in 
charge of the Bill, that his object was to remove the Kabuli nuisance, 
that is to say, that it was intended against those people who extorted 
money from the poor villagers by show of force. But I do njt know, 
-Sir, how the law of tiamdvpal will have any effect on the Kabuli menace. 

Sir, this clause embodies the principle of (himdupat. The rule of 
damdupai is one of the relics of the ancient prejudice against all 
interest which looked upon it as an undue exaction and overlooked the 
fact that it is no more unreasonable to levy a charge for use of money 
than to charge rent for use and occupation of land or to charge wages 
for labour. This rule of damdupat still lingers in some limited parts 
of India and is applicable only where the parties are Hindus. This 
rule is based upon a custom of usage whic h has force of law. Damdupat 
was recognised us a general law in ancient India. But with growth 
of civilisation and with the development of trade and commerce, it 
has ceased to exist as a general law; wherever it is found to exist, it 
has to depend on certain usage or custom for its existence. This rule 
of law disappeared because it interfered with the development of 
commerce and industries. It will not help the debtor; it will rather 
do him injury. The creditor, for fear of losing his interest, will sue 
him for his money whenever he will find arrears of interest are going 
to exceed the principal. By enacting this piece of law which was in 
vogue in uncivilised or semi-civilised societies, you are going to penalise 
the creditor for 'no fault of his. It is on account of the defaiilt of the 
ddbtor that the arrears of interest accumulate in excess of the principal. 
In the present state of society in which trade and commerce are 
Eourishing, the rule of damdupat not find place in any statute. 
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|row»day8 evea an ignorant or illiterata debtor ie considered gmmilj 

be capable of understanding tbe implications of a contract in wbidb 
lie enters and can realise the consequences of failure to perform the 
ooniract. Of course, we all desire that every boi^rower should under- 
gtandhall the implications of a contract which he enters with eyes open, 
liowadays it is not difficult to obtain independent advice or legal 
advice. But it is almost impossible to devise any machinery that he 
will always understand the implications of a contract. I do not think 
that an ignorant borrower will be safeguarded by putting restriction 
on interest exceeding the principal. 

• 

With these observations I support the amendment, moved by Rai 
Bahadur Keshab Chandra Banerji. 

Rai Bahadur Keshab Chandra Banerji ’s motion was then put and 
lost. 

(The Council was then adjourned for 15 minutes.) 

(After adjournment.) 


Nr. ANANOA MOHAN PODDAR: I beg to move that for clause 
6, the following be substituted, namely: — 

« 

No Court shall in respect of any loan made after the com- 
mencement of this Act, in which the principal does not exceed Its. 500, 
decree on account of arrears of interest a sum greater than the principal 
of the loan.” 

The object of the Bill is more or less to protect the agriculturists. 
But the Bill as it stands will affect all classes of debtors and creditors 
for better or for worse. This modified form of the rule of damdupat 
will affect all classes of debtors and creditors whether they be Joint 
Stock Companies, Loan Offices, Land Mortgage Banks, Courts of Wards, 
etc. Mercantile firms and industrial concerns will also be hard hit by 
it. Everybody, irrespective of the class of debtors, will be prevented 
from taking long term loans. There is no safeguard in the Bill to give 
protection to these classes of debtors and creditors. 

The agriculturists usually do not take any big loan. Their loans 
seldom exceed Rs. 550, so if the rule is applied in case of small loans, 
say up to Es. 600, the purpose of the Bill will be served. Big loans 
are mostly secured loans, and in that case the creditor usually waits 
till the period of limitation to give facility to the debtor, and there is 
no reason why the creditor should be deprived of his legitimate dues. 

With these words I beg to commend my motion to tbe acceptance 
el the House. 
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KfiMi Bitedmr iltaiilvi AZIZUL HAQUE: I oppose the amend- 
mant on the ground that it would make an arbitrary distinction between 
one class and another and one interest and another, which is not 
desirable, specially when we are approaching the problem from the 
point of view of the general welfare of the people «if the pro’fince. 
After all, suppose one man takes a loan of Bs. 499 and another mania 
loan of Bs. 600 ; let my friend consider what heart-burning and hardship 
will be caused to the man who takes a loan of Bs. 600. The man who 
has taken the loan of Bs. 499 will come under this Act, whereas the 
man who has taken the loan of Bs. 500 will not. I feel that an Act of 
this nature ought to give relief also to those who take a"' large amount 
of loan. One of my friends was telling me : Suppose a man takes a loan 
of Bs. 1 lakh as principal and his interest amounts to more than Bs. 2 
lakhs, why then should he not be allowed to take it? I at once told 
him that a man who gives a loan of Bs. 1 lakh should be satisfied with 
Bs. 2 lakhs, and I think every man with common sense will say that 
that man ought to be satisfied. But in the matter of interest I would 
like to know where is a business in the world in which you can get a 
lakh of rupees out of a lakh you invest. I think that should be enough. 
So I hope after this explanation the member will not press his motion 
but withdraw it. 

The motion was tlieii put and lost. 

Mtiilvi TAMIZUODIN KHAN: I beg to move that in clause 6, 
line 3, after the word **8um,** the following be added, namely: — 

‘‘which, added to any amounts already paid as interest, is.*' 

This clause G incorporates the law of dumdupat with regard to 
future transactions. The clause says that no Court shall decree on 
account of arrears of interest an amount greater than the principal. 
But if the clause stands as it is, then it will be inequitable in regard to 
certain debtors. In this respect I would endorse fully the argument 
my friend Mr. Narendra Kumar Basu made in connection with a 
similar ctftime with regard to past transactions, that it will be putting 
a premium on refractory debtors, if tbe clause stands as it is in the 
Bill. I would try to clear up my point by citing an imaginary 
example. Suppose the Baja of Dacca borrows a lakh of rupees from the 
Nawab of Darbhanga at a rate of interest amounting to 26 per cent* 
p 0 r annurthf and my friend Khan Bahadur Maulvi Annul Haque 
borrows the same amount from my friend, Mr. Ananda Mohan Poddar^ 
at the same rate of interest. The Khan Bahadur does not pay a single 
pie for 8 years during which period the interest amounts to 2 lakhs in 
both eases. The Baja of Dacca, however, has paid Bs. 90,000 in these 
% years on account of interest. Now if my amendment is not accepted, 
and if both the creditors go to Court, the Nawab of Darbhanga, as weH 
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Xl. Pod4«r, will g«t a decree* for rupeee one lakh eaoh» on aeoomit 
4f inlerMi. This is clearly inequitable. The Khan Bahadur who has 
a recalcitrant debtor will gret off with paying only one lakh as 
iatmst,, whereas Uie Kaja of Dacca will have to pay in all ns interest 
B8« I,90>000. Therefore, 1 think, to obviate inequities like these, my 
sffnendment should be accepted ; that is, that the interest that may have 
heen paid before the date of the suit should be taken into account in 
passing the decree. 

KhMi Bnhndur MntiUri AZIZilL HAQUE: In spite of the moot 

illuminating example pnd in spite of the very great monetary die* 
advantage I have been put to, I am afraid I cannot ac'cept tlie amend- 
ment. My friend will kindly note the language of sections 6 and 4. 
They are almost on parallel lines. In clause 4, there is some Siope 
given to the Court where it is satisheil that the money-lender had 
reasonable grounds for not enforcing his claim earlier. We are not 
giving in section 6 any discretion to the Court, with the result that, 
where a money-lender had reasons to enforce his claim earlier sav* in 
cases of economic depression, then the difficulty will he that, supposing 
the money-lender has kept his limitation safe from time to time owing 
to economic depression and an arrangement has been made between the 
money-lender and the debtor, it will be a great hardship on the money- 
lender to deprive him of that amount of money which he has already 
received. In other words, if the Nawab of Darbhanga has permitted 
the Raja of Dacca to pay a certain amount from time to time with a 
view to accommodate the present economic depression by which the 
Dacca estate is not getting its collection, then the only thing will be to 
penalise the Nawab of Darbhanga for accommodating the Ilaja of 
Dacca. At the same time, if it is found that there has been any such 
payment, it is to be excluded, and it is ‘open to the money-lender and 
the debtor to come to the Court when the money-lender finds that the 
debtor is not able to pay. I feel that this clause will lead to a certain 
amount of understanding and adjustment between the moneydender 
and the debtor ; otherwise, it would be an arbitrary rule. For example, 
if a man lends Rs. 90,000 and waits for 10 years, then for good reasons 
he is entitled to a certain amount of interest. In these circumstances, 
we would leave the clause as it stands and await the result of experience 
ior a few years. 

The motion was then put and lost. 

Eli Bllmliir lATISH CHANDRA MUKHCRdI: 1 beg to move 

timt the following be added at the end of clause 6, namely:— 

‘^Provided that in all suits for money the decree shall bear intmirt 
«t the mie of 6 per cent, per annum until realisation of the decrelil 
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This prarision is intended to be put more in the interest (3fi the 
debl^r than in the interest of the creditor. There is a feeling that il 
there is no such provision in the Act, the debtor cannot get any time 
from the Court and the creditor might execute the decree immediately 
the same is passed by the Court. Moreover, in the case of sSfeured 
loans, the law says up to the date of grace the creditor shall get interest 
at the contract rate, that is to say, it may be lor 3 or 4 months accord* 
ing to the discretion of the Court, whereas in the case of unsecured 
loans the Court doeg not practically grani»^any interest. We are 
enacting a new law and I think that in the interest of both the creditor 
and the debtor this provision might be put in. « 

Mittivt SYED MAJID BAK8H: On a point of order. Sir. You 
have not called No. 155. 

Mfa PRESIDENT: 154 and 155 being identical, only the mover 
whose name appeared first was called upon to move his motion. Xazi 
Emdadul Hoque could speak on this motion if he so wished. Besides, 
it is not my business to call upon anybody to speak, unless he rises 
and happens to catch my eye. 

Khan Bahadur Mauiai AZIZUL HAQUE: 1 am afraid that this 
does not cover the sanction which has been received under the Usurious 
Loans Act, as this amendment seeks to amend a provision of the Civil 
Procedure Code. 

Mr. PRESIDENT: You are mistaken, sanction has already been 
received. 

Khan Bahadur Mauivi AZIZUL HAQUE: I oppose it on the 
ground that it interferes with the discretion now vested in the Court 
under the Civil Procedure Code. 

The motion was then put and lost. 

The mation that clause 6 stand part of the Bill was then put and 
agreed to. 

Clause 7. 

BahU KHETTER MDHAN RAY: I beg to move that clause 7 be 
omitted. 

Sir, I beg to point out to Jthe Council that this provision will do no 
good to the debtor. Sir, speaking generally, the creditors and debtm 
live on M^dly terms. They help each other in difficulties. Thia 
relation is sc^r^^ely disturbed. It is only in some cases in which 
proceedings are taken in law Courts for recovery of money lent that 
feeling is strained, but only in rare cases in which the debtor tries tu 
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i^e«l or delay the claims of creditor by putting false defmice in suit 
^d fal»o objection to the execution of proceedings* Whenever the 
^btor wants to know about the state of his accounts^ he is readily 
shown the account ; every time the debtor pays interest, he can learn 
how his account stands. It is to the interest of the creditor to keep 
the debtor informed about the state of his account, so that the debtor 
may realise his position in regard to the loan and try to repay the 
same. The creditor has no interest to refuse to supply any information 
regarding the loan to the debtor. Relation becomes straitened aa 
pointed out above when there is litigation. During the course of 
litigation, the*debtor i^not in necessity of approaching the creditor for 

information on details, as everything is set down in detail in the plaint. 

• 

Sir, even if this provision is enacted, no honest debtor will avail 
himself of this provision for fear of incurring displeasure of the creditor 
with w-hom the honest debtor will try to be on friendly relations. It 
may be resorted to by a dishonest debtor who tries to defeat the claims 
of his creditor. Besides, Sir, it will put iinni'cessary burden on tho 
creditors. The village money-lenders are uneducated people; many of 
them are illiterate and ignorant people. The Hon’ble Home Member 
was heard to say that if the banks at Calcutta and elsewhere could 
supply copies of accounts to their constitueiits and clients quarterly,, 
the village money-lenders would not be able to supply the same 
to their debtors twice yearly? To this niy rejdy is that the village 
money-lenders have not got their regular offices and clerks. These 
money-lenders have generally small capital and cannot afford to keep 
offices or clerks. Many of them are illiterate people such as widows, 
females or minors and others whose number is legion. It will bo 
impossible for them to supply information as required by this clause. 
Sir, this provision will have one effect only, namely, that it will make 
the rural creditor dearer, which, I hope, the (Government and my friend 
the Ehan Bahadur do not w'ant. The village money-lenders witb 
limited capital will not be able to bear the cost of sending information.. 
If you want information, why should you not pay for it. In this, 
respect I cannot but characterise it as unjust and inequitable. 


BatNl SATISH CHANDRA RAY OHQWDHURY: 1 beg to 

support this amendment and, in fact, I also tabled a similar amend* 
ment. Of all the provisions of this Bill this is the most pernicioua 
clause — if I may say so — which has been inserted, of course unwittingly. 
Perhaps, the author of the Bill has in his mind the cases of Kabuli 
moiiey-lenders who, without revealing the accounts, mislead the debtora 
and lull them to a sense of security and ultimately fall upon them witb^ 
a laig^e demand. But as the Bill propose to exclude the city cd 
Calcutta from the operations of this Bill, the Kabuli money-lendera 
will piaoticidly be quite safe because their transactions are mostly in 
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Calcutta, ao t&e pfUTiaion of this dauaa will a^^y with all its'^ fovea 
to the Tillage uioney4a&dars. Now, Sir, the TillagfO ia!CHiay4aii4eto 
hekMig to two ola< iic a> cue class is literate aud it coasists oi Ing 
leaders who haTe got accounts and officers and who are in a positioa to 
supply infcmaation when asked for. 1 will not plead lor these oloBey* 
lenders. They are bound to supply any infonaatioa wheneTor thOy 
are called upon to do so. 1 think it is their moral obligatioa also to 
giro all the information in their power ; but by far the larger number 
of moneydenders belong practically to an illiterate class and some of 
them are probably widows, minors, etc. They have pot no offices of 
their own, they haTe no regular offices and acco?mts, and if information 
is asked for from them, it will not be an easy task for them to supply 
such information; and the implication of this provision is that if they 
fail to supply information the result will be disastrous, that is the 
interest will be stopped from the date of refusal. This will operate 
harshly on this class of money-lenders. This clause is sweeping in its 
character and makes no distinction between one class of money-lender 
and another. In legislating we should not try to cause hardship to 
any class of money-lenders and specially to a particular class which 
is really the larger of the two classes. Then, again, it will lead to 
another source of great trouble and expense. It is not provided in 
the Bill as to liow really the information is to he supplied — whether 
that is to be done orally or in writing or by registered post, etc. We 
know already that there are many difficulties in proving notices in law 
Courts and many suits fail because it cannot he proved to the hilt by 
legal evidence that proper notices were served. Sir, debtors in many 
cases — I do not say all debtors; there are honest and dishonest debtors 
us there are honest and dishonest money-lenders — will put forward the 
•excuse that they had called for information and that information was 
not supplied. Even in cases where information was supplied, such 
debtors would put up a defence if only to delay payment, and it will 
not be an easy task for the so-called money-lender to prove to the 
uatisfaction of the Court in all the legal ways and methods that he 
^id supply the information. The result will be a protracted litigation 
und in the end either party will lose. If the money-lender loses, he 
will lose heavily as he will lose interest ; if the debtor loses, he will go 
wp to the highest Court in the hope that perchance he may win, and if 
he does win in the end, the gain will not be his but his lawyers*. So 
by this provisiott, neither the money-lender nor the debtor has much 
to gain. On the contrary, the absence of the provision in this clause 
ate to who is to meet the expenses of supplying the information » a 
point which should be taken into consideration. Of course, there are 
mnendments on this point, but the way in which the clause has been 
•drafted show# ihat only one side of the question was present in the 
mind of the author of the Bill and not the other side. I do not think, 
eonsidering our experience of nmfas$al moaey4enders that there his 
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%ltm. *iiiiio]i hftrdthip caused on account of the absence of any suck 
Ipcmsion in the lav or ovinf;: to the fact that money-lenders have 
liftomed to supply information when approached. I take it gr^nerally 
tliai it is in the interest of the money-lenders to supply information, 
kocatAM^ if the informati(m is asked for in order to make payment, it is 
t# the interest of the money-lender to supply it forthwith as by so 
doing he will get payment. I do not think it is in the interest of the 
money-Imnder to refuse information, unless of course it is the case of 
the Kabuli money-lenders who may expect that their compound interest 
will swell and they will come down on the debtors suddenly one day 
and have a decree passed by the Calcutta Small Cause Court the 
oxMution of which is done through mufas^wl Courts. In view of this, 
I submit that the main principle of the Bill will not suffer in any way 
and the main object which the member in charge has in view will not 
suffer in any way if these two clauses — 7 and 8— are omitted from the 
Bill, On the contrary, I think it w'ill save much cost, trouble, expense 
and ill-feeling between the parties. I think w'hatover may be the rate 
of interest, however stringent may be the provisions regarding the 
amount to be charged and to be realised, nobody can deny that 
harmonious relations ought to prevail betwt'en morH\v-h‘iiders and 
debtors J>ecause the debtor has ,often to approach the money-lender as 
the*latter is the one man of whom the borrower is in need. Therefore, 
there is no need for providing occasion for creating ill-blood between 
the parties where there is none, and wlien us a matter of fact nolxxly 
stands to gain by the provisions of this clause. So, I support the 
motion for the omission of tlie clause. 

Khan Bahadur Maitivi AZIZUL HAQUE: Sir, I can assure my 
friend that like the great story of JKsop’s Fables, two brothers will 
not quarrel if there is nothing to quarrel about. There is absolutely 
no cause for ill-feeling if the parties are friendly to each other. 

I would now dispose of his second point by saying that out of four 
thousand persmrs who have come from Afghanisthan for doing busineea 
mainly of a money-lending character, only four hundred reside in 
Calcutta and the rest carry on their business in the rmifassal, so my 
friend’s argument is not borne out by statistics. It may be that the 
number of country money-lenders in his own district is larger than the 
number of Kabuli money-lenders. After all, what does it aim atP If 
a debtor by registered post wants to know what his position is— -and 
moat of our people we all know have not even elementary education— 
there is no reason why this information should be denied to him. It is 
aa admitted fact also— and a fact which will be accepted by everybody— 
that^ost of the money-lending people are educated and it is quite 
easy for them at least to keep accounts. If somebody wants by regis- 
heiad post some infonnation, then that information ought to be supplied. 
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Am I to understand that widows do not keep any account of the loan 
given by them? I am quite sure that they know their position. JW 
that reason ) I think that an amendment of this nature is absolutely 
beside the point. If the relation between the lender and the borrower 
is as good as has been said, I think there would not have be^ any 
necessity for a Bill of this nature. I, therefore, oppose the amendme&t 
and move that the question be now put. 

The motion that the question be now put was put and agreed to. 

Babu Khetter Mohan Ray^s motion was then put and lost. 

Rii SahHi 8ARAT CHANDRA MUKHOpAdHAYA: Sir, I beg 
to move that clause 7(t) be deleted and in its place the following be 
substituted : — 

“Every money-lender on receipt of a money-order of an amount not 
less than 8 annas from the debtor demanding in the coupon an account 
of his debt, shall supply such debtor with such particulars concerning 
his debt on account of which any sum is due from the debtor. “ 

Sir, this clause, as it is, would entail a heavy burden on creditor 
Banks and Loan Offices. The cost of sending a registered acknow- 
ledgment due post-card would be 4 annas 9 pies and the cost ol sending 
the accounts by registered post with acknowledgment due w^ould bo 
5 annas 3 pies. I say that in each case the registered posting must bo 
acknowledgment due, as each party shall have to keep evidence of tho 
same for future suits. Therefore, if a Loan Offic^e (as in the case of 
our lioan Office) has about 2,000 debtors, it may have to spend over 
Rs. 600 six-monthly for supplying the accounts to the debtors, though 
it is only for the benefit of the debtors. So I have asked for the 
proposed amendment, as equitably the debtor for whose benefit this 
clause is going to be enacted should bear the cost of supplying the 
accounts also. If the debtor sends 8 annas by money-order, he will 
have to pay additional 2 annas as money-order commission. > The 
debtor will mention in the coupon his demand for account and keep 
the receipt as his evidence. Out of the 8 annas the creditor will spend 
5 annas 3 pies for supplying the account by post as stated above and 
the remaining 2 annas 9 pies will be spent for keeping an establishment 
and for contingency expenses for supplying the accounts. 

Khill Bihidlir Mtulvi AZiZUL HAQUE: I oppose it on the 
ground that this amendment has been so worded that it ig absolutely 
impossible to work it. What particulars the debtors are to be supplied 
with are riot mentioned. On the other hand, we have provided that 
Government widl prescribe certain forms in which the particulars will 
be supplied. There are of course certain incidental expenses in oon* 
neotimi with every business as also with the money-lending buaineas. 



NON-OFFICIAL MEMBERS’ BILL. 


237 


1133.} 

jgid I hope it is not intended that the particulars of these expenses 
should be supplied along with the account of the debt. I oppose the 
apiendment. 

«R«i Bahailur KESHAB CHANDRA BANERdl: I think the 
amendment proposed is very clear. By account the mover means the 
account of the loan taken by the borrower; it does not mean the 
account of his household expenses. So it is a very desirable provision. 
It is not understood why the money-lender should be penalised for 
supplying the* information w’anted by the borrower. I support the 
amendment. 

The motion was then put and lost. 

Iir« PRESIDENT: I think we could have one discussion on amend- 
ments Nos. 164-168 and 170. 

Babu 8ATI8H CHANDRA RAY CHOWDHURY : I beg to move 
that in clause 7 (7), in line 2, after the w^ords “registered post/* the 
words “and on receipt of reasonable expenses for the same” shall be 
inserted. ^ 

Sir, I will not take much time of the Council over this amendment. 
I will only say that it is based on the English Money-lenders Act 
which also provides for the payment of reasonable expenses by the 
borrower, and I think it is based on reason and common sense also. 
I hope here, too, reason and common sense will prevail with the member 
in charge of the Bill. 

Babu KHETTER MOHAN RAY: I beg to move that in (dause 
7(7), in line 2, after the words “registered post,” the words “and on 
payment of prescribed fee” be inserted. 

Mj" reasons are clear. In the original Bill there was a provision 
for payment of a certain fee, probably 8 annas — I do not remember the 
exact sum — to be paid by the debtor and sent to the creditor so that 
the required information may be supplied. This has, liowever, been 
omitted in the Select Committee. I think there ought to be some 
provision for the payment of a fee prescribed by Government for the 
purpose, and there should be some rules in this connection. 

Mr. 8ARAT KUMAR ROY: Sir, I support the motion of Babu 
Ehetter Mohan Itay. 

I that the Legislature ought not to impose any obligation 

upon a party without providing for him an adequate means for die* 
oharg^g such obligation, and it is the party who is benefited by the 
discharge of such obligation that should bear the costs. 
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Sir, the borrower alone ig intereated in obtaining the infonaatMoi, 
and hence it ig equitable to aak him to bear all costs lor obtaining it, ^ 

Sir, 1 understand that provision will be made in the rules to compel 
the money-lenders to transmit statements of accounts to the bomywera 
by^registered post, which will mean additional expense tor the money- 
lenders. 

Sir, in Government offices and Courts, whenever any information 
is solicited, the party has to bear costs and fees. 

The Calcutta Banks also charge their constituents with postage for 
sending even ordinary letters to them. • 

I, therefore, propose that the costs of transmitting the information 
as may be prescribed by the Government should be borne by the 
borrower and that unless he pays such costs, the creditor ought not to 
be asked to supply him with the information. 

So I do not see any reason why private money-lenders should be 
made to bear such costs from their own pockets. 

With these words, I support the amendment. 

Or. NARE8H CHANDRA SEN GUPTA; I only wish to say in 
answer to these motions that the money-lenders have been rather 
gaaerously dealt with in the matter of fixing the maximum rat# of 
interest, and eousideriag that, they might possibly beer the littlo 
expenses which might be involved in giving the accounts. We have 
heard a great deal about the accounts, but what will be the total ooei 
el supplying theml^ Five annas, 8 annas and similar ether figure# 
have been given. In a big business accounts are regularly kept and a 
clerk will simply copy them in ten minutes or so, and in the case of a 
email busines# in the mufmsal the village scribe can copy it in two 
minutas for an anna or a half. 

Khan Bahtilur Mauivi AZIZUL HAQUE: I (ppose both the 
auumdments on the ground that 1 consider them to be absolutely 
unnecetMury, I do not think my friends feel that there will l)e any 
number of demands by the debtors for the supply of accounts. All 
' the arguments that we have heard hitherto make one believe that there 
is a good relationship between the lender and the borrower in the 
country. If that is so, it will not be operative. It will only operate 
where good relationship does not exist. In that view, the amendments 
are not necessary, I, therefore, oppose them. 

mr. MANTI 8HEKHARESWAR RAY; Sir, I rise to support 
the motion moved by Babu Ehetter Mohan Ray, because 1 think it is 
desirable that the money-lender should receive some fee for supplying 
the information. It is not merely a question of supplying the infomia* 
tion by a clerk as has been suggested by Dr. Sen Gupta, but when a 
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ia brought, be has to proYe that be supplied the iafoimation. 
!^kat soqttixM a eeriaiii amount of organisation. He has also to supply 
tbe information in a registered cover, otherwise ita receipt may be 
disputed. This section in actual working will give rise to many 
ccgnpHcations. In every suit the debtor will take the plea that he waa 
ncrt supplied with the information and the creditor will have to provo 
that he did supply the information. We have to provide against all 
these future troubles, and so I think that the fee ought not to be very 
high, but at least there should be sense fee to avoid the tendency on 
the part of a had debtenr to harass the creditor. 

Babu Satish Chandra Ray Chowdhury*.s motion was then put and 
lost! 

Babu Khetter Mohan Kay’s motion being put a division was taken 
with the following result: — 

AVtt. 


BsMiii^ ati aaMsf kmihs siissinu 

■Mtrll, Mr. e. 

■ma, Ral t«M» FmmIumim. 

•SMI. Mr, Mt i taiii Kbmt. 

0m» R«i Saliatfar talyaMIra Ka«ar. 
MMIi,Mr. R. 

M«klM|l, RaSRalMiar Ulltli OtaMra. 
MaSMMSaya, Ral talHI Saral SlMiaira. 


S ii tar , latii Naaanaa Sraiaa. 

Ral Maluaal, Maalaira PaS. 

R^ laSaKfeaMw MaliM. 

Raf. Mr. ISaatl SMkhartnrar. 

Rtf, Mr. laral Kaaiar. 

Rif UtailHirl, Raka Maai IkaaSraw 
•aaiai, Maalt i Akiat. 


AiaM, RavakaaSa Rk«a|a MakaMnai, Kkaa 
RahaSat, 

AR, MaaM Nawaa. 

RakM^MaaMlptSMNII. 

RaUiakBLaiURaanii. 

Ral, Ral takik tarat tkaaSra. 



S ka a S R a H , Kkaa Rakatfar MaaM AiwkiMke 
■ fc a aik an Kkaa takaiar MaaM Natnr Ra ka i aa. 
•fciMkail, Rika MlikMl Makaa. 

SkavSkarf , MaaM Akaal tkaal. 
ik teSkari, Nall Rail AkwaS. 
ftkaeikaqi, MmM Rani Akaar. 

•ala, Mr. R. R. 

UHqr. Mr. R. t. A. 
taaaQi, MaaM Rar Rakaaa Kkaa. 
riTMiai, tka Naa*klt Raarak K. t. M^ Kkaa 
Rakasar. 

Paeaa^ Mr. t. R. 

Rkaiaawl, tka Maa'Ma Aikrfj Ravak lakaSar 
Mr AkaatkMw, at RRMar. 

•Ri kM M . Mr.R.m 
•MMlag, Mr. R. 

HaklM, MaaM AkSM. 

l|Ma% Kfeaa RakMar IMtl AM. 

Mktpar, fir. 1. R. 


RMaa, Kaal iMSkial. 

Haaaia, Mi«aA M aaka r ra A Kkka Rakiiar. 
Haaala. MaaM Mtkaauaai. 

Rkaa, Rkaa iakMar MaKn Maaaaaai AR> 
Kkaa, Mr. Raaaar Rakaiie. 

Kkaa, MaaM TaaSaaMla. 

MHkav Mr. t. A. 

MMIif,RM Maa'Ma Mr Rrtaaik fkaafir. 
MHItr, Mr. S. 1. 

Raf, Raaaaaai 1. A. 

RaMaiaMla, tka Maa'Ma Mr. Kkwala. 
MMaa. Mr. W. M. 

NlakaM, Mr. A. K. 

RkHpat. Mr. M. S. V. 

Pwatiii, tka Maakti Mr WMMap. 

Raawai* MaaM AkaL 
RakaMa, Mr. A. r. M. AkSar.- 
Rakaiaa, MaaM Aataar. 

Raf, Raka Aaialfaikaa. 

Raat, taka Naatal. 

Rtf, tka MaaMa Mr mh9 Rratai Mafk^ 
Raf, Mr. S. M. 

tarfcir, RM lakik RtkaR Makaa. 

SM, Mr. 1. R. 

laa RaplB, Mr. Ramk kkaatfra. 

•kak. MaaM AkSM MaaiM. 

TteaisA Mf. M. r. «. 

WRMawa, m, N. R. 

Wiiifcaak, tka Maatla Mr. 4. A. 


The Ayes being 16 and the Noes 67, the motion was lost, 
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Rai BahMlur RATYENMA KUMAR DARs Sir, I beg to more 
that after sub-clause (I) of clause 7, tbe following sub-clause b5 
inserted, namely: — 

**(Ja) A money-lender who sends by registered post to the Sebt^r 
Jit the Address mentioned in the form of demand the particulars referred 
to HT sub-section (/) shall be presumed to have complied with the 
niemand made under tliat sub-section.’^ 

While moving this amendment, Sir, I would submit that so far the 
interests of debtors only have been furthered and maintained, and there 
has been no safeguard in this Bill from the creditors’ viewpoints. 
With this object in view, I am moving for insertion of this sub-clause 
{1^) to put a stop to false defences on the part of dishonest debtors, 
«n the ground of non-compliance of particulars of their loan by the 
creditors as per sub-clause (7). Sir, this my demand is a very modest 
and reasonable one from the money-lenders’ viewpoint; hence, I would 
appeal both to the mover and the Government to accept my amendment. 

Khan Bahadur Maulvi AZIZUL HAQUE: Sir, I am prepared to 
accept it. 

The motion was then put and agreed to. 

Ral Bahadur 8ATI8H CHANDRA MUKHERdI: Sir, I beg to 
move that clause 7(2) be omitted. 

Sub-clause (2), which I want to delete, says that when a money- 
lender has complied with the demand made by a tlebtor under sub- 
clause (7), the debtor shall not be entitled to make a further demand 
for particulars within a period of six months. What I beg to point 
out to this House is that at least the debtor is expected to keep himself 
some particulars regarding the time, the amount of the debt, and the 
rate of interest of his debt. But the necessity for demanding these 
particulars periodically from the money-lender is simply harassing. 
€lauiw (2) says that once these particulars are supplied, the debtor 
cannot demand them within six months. 1 think one demand is 
sufficient in interest of all if it be complied withJ With these 
words 1 commend the motion to the acceptance of the House. 

Khan Baiiailia^ Maulwi AZIZUL HAQUE: Sir, with due deference 
to my friend the Bai Bahadur 1 must say that the argument which he 
has put forward is defeated by his own argument, because, unless 
olause 7{£) is retained, it will be open to the debtor to demand these 
particulars at imy time and the money-lender will have to supply thmn. 
I am afraid that my friend, the mover, has altogether misread (ha 
section, and I, therefore, expose it. 

The motion was then put and lost. 
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Bite KHETTRR MOHAN RAYs Sir, I beg to move that in 
cJlttiBe T(^), in line 4, for the words months” the words ‘*one 
year” shall be substituted. 

^Klte BahiOLir Mauivi AZIZUL HAQUE; Sir, I beg to oppose it. 

The motion was then put and lost. 

Klum Bahadur Mauivi AZIZUL HAQUE: May T suggest, Sir, 
that motions Nos. 179 and 180, standing in the names of Munindra Deb 
Rai Mahasai and Mr. S^ya Kinkar Sahana, are absolutely unneoessary, 
because if Government prescribe a form they will certainly provide a 
ooltftnn for the address. 

The Hotl’ble Sir WILLIAM PRENTICE: I guarantee that in tho^ 
form to be prescribed there will be a column for address. 

The motions mentioned were not moved. 

The motion that clause 7, as amended, stand part of the Hill was 
then put and agreed to. 


Clause S. 

Rii Sahib 8ARAT CHANDRA MUKHOPADHAYA: vSii. 1 beg 
to move that in the first line of (dause 8, after the word ‘‘money- 
lender,” the words “except illiterate and legally incapable money- 
lenders and females and widows” be inserted. 

The object of this aincndiiient is too clear to be dilated upon. In 
our country there are many cr<‘ditor« who are illiterate, helpless and 
wanting in understanding ainl intelligence, and in fact who are apt 
to be more easily deceived by the d<*btors than the debtors would be 
by them. As such creditors certainly need more protection than the 
debtors, they ought to be exempted from the provision of this clause. 
This argument would apply with stronger reasons to the case where 
the creditor is a minor and legally incapable representative of a deceased 
creditor. 

KImui Bahiilur Mauivi AZIZUL HAQUE: I have not yot heard 
anywhere that a man suffering from a legal disability ought to be 
given certain advantage of exemption from supplying the information. 
A$ regards the female, 1 will only oppose it by stating my personal 
experience. Once upon a time, I took a loan of money from a lawyer 
fiHend of mine (it was during the earlier years of my practice). 1 
waa teprised when I first came to know that I had to execute the 
bond in the name of his wife, because a lawyer is not entitled to do 
any other business except the business of law. So, is it to be suggested 
UK 
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that aimpiy because a man carrying on Ihe ii6iiey>lendiiig business 
in the name of his 8|^ should bep*^%xeittpted from the operations 
of this Act? I oppose amendment. 

The motion was then put and lost. 

^ * 

lltiMI HEM CHANDRA ROY CHOUDHURI: 4; Keg to move that 
in clause 8, in line 4, for the words “a month,” the words ”two 
months” be substituted. 

The effect of this amendment if accepted ^ fbe time for 
supplying this information will be extended from one month to two 
months. When this Bill comes into force, it will cover not onljf the 
f^lbig money-lenders and Banks and Co-operative Societies, but it will 
include the females, minors and illiterate persons. Sir, in a 
country where 93 per efnL of the- people are illiterate, illiteracy cannot 
be confined to the debtors only; some of the creditors may also be 
illiterate, and all the ladies cannot be wives of pleaders. There may 
be lady creditors who are illiterate and who are not wives 
of learned men as my friend has suggested. It may also 
happen that a creditor who has received such notice may be absent 
from his place of occupation to a distant place for some timd. licence, 
one month’s time is not sufficient for him to supply tliis information. 
I am supported by eminent officers sinh as the District Judges of 
Jessore and Murshidabad. The District Judge of Jessore says: “The 
one month’s time under certain circumstances may be loo short. The 
time should be made ‘reasonable time’ — not less than two months from 
the date of the receipt of the requisition." Tlie District Judge of 
Murshidabad says witli regard to former clause 18B : “The money- 
lender should be allowed three months' time instead of one month to 
comply with the debtor’s demand, as the money-lender may not be able 
to reply, owing to his being away on business in another part of India.” 
With these words, I commend my motion to the acceptance of the 
Hou»e« 

Khan Bahadur Mauivi AZIZUL HAQUE: I oppose this on the 
ground that two months will certainly not help an illiterate creditor in 
the manner my friend wishes it to be. I could understand it if in course 
of a month the creditor could learn A, B, and C or if, but he 

will take years to do so. The law always demands that there should 
be diligence on the part of everybody. 

At rtgards the question of absence, say, for attending the Seatioa 
of the Legislative Council, that is a reasonable excuse, and if it happois 
in the oate of a m<mey4ender, he will certainly not be penalised if blT 
can show that he was absent from the station on reasonable grt>|^da* 
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0r; MARitH OHANRllA tlN GUPTAl 1 want only to add oaa 

^rd in answer to what has been said ou^tfie sul^ect of minors, women 
imd all those persons. I think tluit this Bill would do a rOally good 
service to the country if any and person whoJ^as a spare rupee 
in his^hand is nc^^^rmitlcd to become a money-lender. *‘It would be 
m^h better if they* put their money into a Co-operative Society or 
Bank or such othp* institutions which carry on money-lending a 
systematic basis. 

Babu Hem Chandra Hoy Chotidhuri’s motion was then put and 
lost. 

Babll HEM CHANDRA ROY CHOUDHURI: I heg to move that 
in clause 8, in line 5, before the word “interest/* the words “half 0 #%^ 
the” be inserted. 

Under the clause as it stands, if a creditor or money-lender fails 
to supply certain particulars under section 7, he would have to forego 
the inten'st for the period of his non-complium'e with the demand. I 
think that the penalty involved is very great and that the incentive for 
supplying the information in time would not he lost if half of the 
interest oply were to he foregone by him. 1 am of opinion that if he 
wer#to forego the full amount of the interest it would he too much for 
him. 

It may also happen that one may hy mistake fail to supply the 
information in time and that it may also happen that some of the 
illiterate money-lenders may not even know tlie law*. Taking these 
unintentional failures into consideration, 1 am of opinion that the 
purpose of the clause will he served if the negligent creditor has to 
lose half the interest for the period. 

Khan Bahadur Mauivi AZIZUL HAQUE: I oppose it on the 
ground that a full loaf is always better than half a loaf. 1 feel that 
there is no ju.stification for a clause.of this natur^. Alter all, we want 
some sanction in law hy which the money-lender can he compelled to 
comply with the provisions of the section. Of course, we should not 
make it unnec^essarily rigorous, hut if it is to he effective, the only 
way to make it so is to disallow interest for the period tlie money-lender 
did not comply with this provision, hut the moment he complies with 
it he gets the interest. I do not see any reason why we should accept 
this amendment. 

The motion was then put and lost. 

MIINiNORA DEB RAI MAHABAIS 1 beg to move that in clause 

ia liaes 5 to 7, lor the words “interest shall not be chargeaUe in 
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respect of the loan concerning which ike demand wi^ made lor as long 
as the demand continues’’ the following be substituted^ nmnely:^ 

^'no costs shall be allowed to the lender in the event of a law suit 
for recovery of the money so lent.” 

The penalty for stopping interest for non-compliance with flie 
demand for statement would be too hard for the money-lenders, and it 
would complicate matters and create anomalies. Of course, some 
penalty should be provided for, and I think it would meet the ends of 
justice if no costs are allowed to the lender in the event of a law suit 
for the recovery of the money so lent. This iwould have a deterrent 
effect on the lender. 

Khail Bahadur Maulvi AZIZUL HAQUES I consider that it will 
' have no deterrent effect, and so I oppose the amendment. 

The motion was then put and lost. 

Mr. NARENDRA KUMAR BA8U: I beg to move that in clause 
8, in lines 6 to 7, for the words beginning with “interest shall not’^ 
and ending with “default continues,” thfe following be substituted, 
namely : — «• 

“he may in a suit for recovery of the loan concerning which the 
demand was made be deprived of all or any portion of the costs of 
such suit.” 

I think that after what the member in charge of the Bill said a few 
seconds back that he did not want to make the Bill unnecessarily 
rigorous, this unieiidinent which wants to give the rourt power to deal 
with a money-lender who fails to supply the information required by 
mulcting him in a proportion of the costs is the only proper and legal 
remedy. But as the Bill has progressed, and as now it stands, I know 
that it would be rather difficult unless there is sympathy with it from 
quartara opposite, to have it got through, but I will ask the members 
of the Ilouse to remember what I said in my Minute of Dissent on this 
clause. As it may not have been read by many members, with your 
leave. Sir, I would like to read it out: “The penalty for a default 
in complying .with a demand for information is much too drastic. The 
Committee ban chosen to forget that the money-lender may not in all 
* oases be a shrewd and hard business man, but may be a purdcmathin 
**tuid illiterate woman,. % person whose sole means of subsistence is the 
^ interest brought in by a very small capital. The loss of such interest 
on what may be a purely unwitting default does not seem to me to be 
called for in every case without exception. One must not forget that 
amongst debtors there may well be many wily and Kard-eweariiig 
jpersmks willing to take advantage of the money-lender who has 
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liim in time of difficulty. The sympathy of the legislator need 
jnot^be exhausted upon the borrowers of money who after all cannot 
be supposed to do a public service by taking loans.’* 

Sir, Dr. Sen Gupta has said that he would welcome the day when 
tbe minors, women and illiterate persons were removed from the class 
of money-lenders. I am not sure that this is an ideal to be looked for, 
but even if it were, we have got to face facts as they are at present, 
and so long as there are ignorant and illiterate women and minors in 
the class of money-lenders and so long as debtors are not as honest as 
my friend, the member in charge of the Bill, it n>ay happen that 
4l^btor8 may try by hard-swearing to see that the poor money-lenders, 
who need not necessarily be all dishonest but some of whom may 
certainly be dishonest, try to see that they may Iw deprived of their 
interest. I do not mean to say that the Court will not have any 
jurisdiction or discretion in these matters. As my friend the Khan 
Bahadur knows very well, a well-known remedy in the law Courts for 
any laches on the part of the parties is to mulct him in costs. 1 want 
him to have the same principle applie<i in the case of a money-lender 
who has not been recusant, but neglwtful or who has unwittingly, as 
I said in my Note, forgotten to supply the information. Why should 
yoij make it compulsory for the Court and say it must in all cases 
deprive the person of all his interest, but why not make it a matter of 
costs only? It may be said that the Bill lias now’ almost reacheil its 
penultimate stage, and it may be also said that it will do good to the 
country as my friend supposes it w’ill. 1 will not deny that this Bill 
as it has emerged up to now is something like the (U!rat(‘'M egg— goo<l 
in parts — but I will ask him to remember that he ought to think of 
an honest money-lender at the same time that he is thinking of the dis- 
honest and usurious one. So far as this provision is < uucerned, it has 
got nothing to do witli usury. This applies to all money-lenders alike, 
usurious or not, and it goes on to say that unless ihe information 
wanted is given, all interest shall cease. I would ask the hon’ble 
member to consider whether it would not be proper and more legitimate 
to legislate in the way I have suggested, namely, to make it a matter 
of costs and leave it to the discretion of the Court. 

Baton BATISH CHANDRA RAY GHOWDHURYs Sir, 1 am sorry 
that, while appreciating the motive of (he mover, I cannot agree with 
him in the proposal that he has made for the reason that we do no^ 
know that it will benefit the creditor. It mig; be that in some casea 
the coats will outweigh very much the interest. The refusal of alP^ 
coets may operate more harshly than the refusal id interest w’hicfa will 
remain suspended diu’ing the intervening period only and may not 
amount to very much, while the full costs may come to a very large 
amount, and if the whole cost be disallowed, it would be a great loss 
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to the croditor imd not be to his gain as the moyer seefms to think* 
Ho 1 am sorry that we have to differ from him. * 

i 

Khan Bahadur UlMlIvi AZIZUL HAQUEs Sir, I oppose the a^nd- 
ment. I must say that this penal provision is exactly on the same lii^ 
as is contained in the English Money-lenders Act, and my friend has 
not indicated any procedure by which the matter can be decided in the 
way he wants. He would depend not on the exigencies of the situation, 
but on the discretion of the Court, and on this ground I oppose the 
amendment. 

Mr. Narendra Kumar Basu’s motion was then put and lost. 

The motion that clause 8 stand part of the Bill was then put and 
agreed to. 


Proposed clause 5.4. 

Maulvi Abdul Hamid Shah moved the following amendment and 
delivered a speech in Bengali in support thereof : — 

clause 8, the following new (dause be inserted, namely * — 

‘‘SA. If a money-lender to whom a demand has been made in 
ac>coniance with the provisions of sub-section (7) of eertion 7, supplies 
false or incorrect particulars, his entire claim shall be disallowed in 
respect of the loan concerning which the demand was made.” 

Mr. NARENDRA KUM^R BA8U: I think the House will be 
well advised to accept the amendment moved by Maulvi Abdul Hamid 
Shah. As he has pointed out, i< does supply a lacuna in the Bill, and 
I think that together with this clause tliere ought to be a further clause 
inserted that the money-lender when he fails to supply information on 
demand, or supplies incorrect particulars, will be also liable to be sent 
to imprisonment. (Laughter.) 

Khiii Bthacliir Maulvi AZIZUL HAQUEs I was only expecting 
that my iriend would suggest capital punishment and I am indeed 
surprised at his moderation. Well, Sir, I have every sympathy with 
|be motion, but the drafting does not seem to be ((uite right. For 
^stanoe, it says that if false or incorrect particulars are supplied, 
there shalt be a penalty, but the question is whether those part^lars 
were supplied knowingly or otherwise. In this view of the matter, I 
Would oppose the motion. 

Maulvi Abdul Hamid Shah's motion was then put ilnd IdVt. 
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Clause 9, 

The motion that clause 9 stand part of the Bill waa put and 
fkgn§d to. 


Clause 10. 

The motion that clause 10 stand part of the Bill was put and 
agreed to. 


The Preamble. 

Tl^e motion that the Preamble stand part of the Bill was put and 
agreed to. 

Khan Bahadur Mauivi AZIZUL HAQUE: sir, 1 move that the 
Bill, us setUed in Council, he passed. 

1 must tliink the House and particularly the Hon’ble Witliam 
Pr«ntice and the Uovernment for giving me facilities in 
Bill tlirough the (/ouncil. I said long before that it was impossiyjp io 
carry a Bill of this nature through, when it is a private member’s ^ 
Bill, unless it had the supi)ort of (iovernment, and I must "^lank 
Government for the support they have given. I must at the same time 
thank not only those friends of the Council who liave support^^d hut also 
those who have opposed the Bill, and I thank the latter particularly^ 
for the reason that tliey have put forward all necessary points of view 
before the House. As a result of the cfmsidered opinions of all, the ,* 
Bill has emerged in the manner that it has, and I think everyone will 
be satisfied that every attempt lias been made to do justice to all. I do 
not claim perfection for my Bill, as after all you cannot expect to have 
perfection in anything, and if any defect® come to light subsequently 
in the operation of this law, those defects ran be remedied by an 
amending Bill. T think this House has to its credit the passing of 
many useful Acts, but 1 submit that it has now provided the State 
with an economic measure of far-reaching importance. 1 again thank 
the House for passing this measure. ^ 

Lastly, Sir, I thank you particularly for the patienc^^ w*ith which 
you piloted the debate and the manner in which you not only carried 
on tk# debate but also uph^d the dignity of the House, and I am 
rea|ly aorry^ if in the exuberance «f my feeling I have in any of my 
speeches jg^vait you any reasonable cause for annoyance* 

The mkion Vaa then put and agreed to. 
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Th* BtncriNr^iiifitf Protnetion from U«^ Bill, IW. 


MWlIvi BY ED MAaiD BAK8H: I be^ to moTe tliat the Bengal 
Tenants^ Prdtection from Usury Bill, 1933, be referred to a Select 
Comtaitt^ consisting of — 


( 1 ) The Hon’ble Member in charge of the Judicial Department, 

( 2 ) Mr. W. H. Thompson, 

(5) Mr. W. L. Armstrong, 

( 4 ) Khan Bahadur Maulvi Alimuzzaman Cnaudhuri, 


0 ^) 

( 6 ) 

(7) 

(S) 

(9) 

70) 



Maulvi Abdul Hamid Shah, 
Maulvi Nural Absar Choudhury, 
Babu Jitendralal Bannerjee, 

Dr. Naresh Chandra Sen Gupta, 
lilaulvi Azizur Rahman, 

Babu Amulyadhan Ray, and 
the ticver, 


Svith inij^ugtion toiesubmit their report within a week from the date on 
tJjis^jQilotioi]^ is carried in Council and that the number of members 
whBI||^ p^reaeilce shall be necessary to constitute a quorum shall be five. 

, it will Jbe seen that I have made one or two alterations in nie 
nan^^ of the members of the Select Committee with yout permission. 

^ tell the House at the outset that as this Bill coverage sa^e 

^inciples embodied in the Bill which has just been passed by this 
,#]^uce,^ 1 thinltithe l^Nise may not be in a mood to consider this Bill. 
Feihhps they will thinkj^tiiat one Bill overlaps the other, and so this 
Bill should not be Jaljen ipto consideration. If the motion for circula- 
this Bill be "passed, I will be glad to accept ijt, leaving it for 
coolcrblimins in the cold season to consider it. 


Ab BAR AT KJJMAR ROY: I beg to move, by way of amendment, 
lAat the. be recirculated for the purpose of eliciting further opinion 
th^e<m by the 30th November, 1933, ^ 


HOffMc Kf PROVA8H CHUNOER MITTERl Sir, may 1 


sugHK itt^our consideration that it may, perhaps, save the time of 
the CounW u you take up the two things separately — one, the circula- 
tion of the" Bill,^"end the otheri the merits of the mottlii|]||m is the 
questk^ fjj^ reference to the Sel^t Committee. 



3^.] NON-OFFICIAL MEMBElK’ BILL^, , 

Mr. PBESIOEMTt What difePwic6i»M4t mitef 

Tlw Hon'Me Sir PROVASH CHUNDER MITTER • 1 OMVUAU U«»^V 
fought that in that case we might be able to finish it more quickly. 

Mr. PRESIDENT: Oh the other hand, I think we shall save time 
if I decide, as 1 liave always done, to have one discussion on luotioni 
for reference to Select Committeo and circulation. Besides, I shoi^iy 
give the circulation motion a fair chance. 

.Mr. 8ARAT KUMAR ROY: Sir, the object q| the Ben»4 TenanW 
Protection from T^sury Bill, 1933, is almost identical witk*that of the^ 
Bengal. Money-lenders Bill, 1933. which has just been passed by this 
House, ^ and the main provisions ot the two Bills are not very wide 
apart. 1 do not find why tlie same tiling should be repeated o^r 
«gain. ^ It can serve no useful purpose. *As the object for ^ich th» 
Bill has been introduced will be adequately serviHl by Hie Bq^^ 
Money-lenders Bill, vvhicli has just been passed by this House, 1 thinkf 
this Bill i#' redundant. 5 

I therefore, request tiie mover of the Bill to withdraw it. 

Sir, witti words, 1 oppose tho cimsidorution *f Wt n 

that is W)t uiccptcd h.v tliis House, I siilmiit thui il is hif^ljr dl-wMile ■ 
toiDirculutp this Bill lor eliidtiiitr puldie opinion. 

Th« Hon'ble Sir ^LLIAM PRENTICE: Ih rlmps, it max 
th. time'll the Council if at this stuffc 1 explain the attitude offlbfern-. 
ment with regard to this Hill. We are opp^ed to the Hill, Fot^ 
having consulted various officers we find that practicalh no M,» 
favour q| any clause in this Hill. As regati# r.deronce to a SeWt 
Committee, •ar. are also opposed to it. A lurg«',f»irt of the Bill ia 
covered by the provisions of tlie A< t tliat we have just passed, an^er 
part proposes to interfere witli dwrees of the Civil Courts, a policy to 
which^e are opposed, and the remainder deals rattier indefinitely wi^ 
dtfaer matters which we think had better be Irft alone at present,, 
ii is seen what are the practical results of the eii)eritientai,legislatioB^ 
wfiloh we have just passed. 


• Maulvi tYfO MAJID BAKSHt Sir, I beg leave to withdraw jfha 
motion. 

th. HwPMt Bir WILLIAM PRENTICE: 1 abjaot to It. 

Tho Hr. Snmt Kumar Roy wa# then put audits 
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Mr..<HiUfTrwri|Mlm^ lUer. 

^ir. ^ I meij^df c^gs leave of the Houai to with(i|raw a la6tion» ia 
for a division on that |K>intP # V 

Mr. PBESlDfeNT: Why not? 

Mauivi SYBO MAJID BAK8a|^ "I wish to know if at stage 
Nfwhen tfi*^ ciroiilpition motion has hp^ wfeated, I may be permitted to 
potion . 

gb PIlfSIOPIT:' ^ou^^j%nted to withdrj^ it, but Sir William 
•JPrentibej^l^iw^ Jt^ IJ. 

Mauivi 8Y€D MAJID BAKSH: May I request you to put the 
motion before the House P 

. ^ 

The ffen’ble Sir WILLIAM Pl^fiNTICE: I oppose the motioBf^fof^ 
withdrawal-. > 

{^..PRESIDENTS rules lay down that the motion* Aould be 
pifl? oeroro the House, 

,, On thf motion Keing put, a division was cdaimed. 
the Oeuncil assembling for the division 


Mr.^PR|StDENT: Before I put the question again thipk it i^ 
cktdy if^ cfuty to remove a misunderstanding. Jjet me ^r«t gf al^ 
, drftWv^^iy;tbiition of the mover to sectii^^T, pagg^ 298 Bengal 

Legislative Council ^Mi#ial. I may y-ead it out for hi| . benefit, 

Huis as ' follows : — ■ ^ ^ 

“The member in charge of a BM lhay itt any stage of i^ie W B move 
^ that the Bill be withdrawn, aad, if such* motion be b||9ded, the BiU 
ahaH jwithdru wn accordingly.** 

Now the point is whether it mi in the meml^%,mind that ^ by 
^withdrawing the motion heforf the House he wa|it^ td withdraw tMI 
Bill or simply tligHiotion before the House. ^ If he simply wanted]^ 
Withdraw the motion fcefore the House, then fhe Bill will^ stipdiftf 
introduced. On the other hand, if he withdraws the Bill, itjb tU^ 
mfl the order paper of Bills. What is hi^ intention P 


MlJ||inEDI^ BAKSH: 

before thi> HhUse. 


Sir, I bgg to withdraw tibe motion 




Mn PRE§l||j|NT8 you are not withdnaring^^e Bill? ^ 




UmigUS’ 






•iM«v«iwnr. mwM am*i aiaai. 

flMSiftary, MuM jiaral ANar. 
latatii, Maatvl Nar Rahsaa Kh«R. 


llaRaa, Kaal Iaiia«ri« 


Kfeaa* Kkaa talMiMa JtaaM ■« 
Kluia, MaaM TaaUaaiM ^ 
gaiMai, Maalvl Alai. 

HaliiMf* MaaM Aattaf. 

Raf, «fta ^palyatflaa. 

R^p, Mr. IHatl mallMVMwar. 
Ran. Rail Nanll. 
lanatf, Maahri ANm^ 


NOtS. 


SSI 


198a.rt:#% 

•taipM lYlO IMJitl baI 

On motian tbat leave be ^ven to Maulvi Sye(]'|Cnjid A 

pritlidraw his" Motion beihg put, a diviaiou R*aii taken the 
rest^t: — 

• ^ AYES. 


1 


Araiairtag, Mr/, W. L. 

Ailwarth, Mr. 0. Q. 

M RBlp UIH Kaaar. 

•aT.mireaMl aam Maatfra. 
taaaril, RE RMNEar KMlal Okaairi. 

•tnaa, REIMMI Raaalaaaa. 

■aEr U#Ea» Klaa lalll MaalE MakanaMl. 

■«M, Mr.Maraaira Kaaar. 

•atlaaltl, Mr. 4 . M. 
iara, Mr. M. H. 

•IMMlari, Bala KlaMil EMaa. 

DEa. Mr. B. R. 

Bai» Rai falaiar latii aBra Kana. 

BBClif. Ef. R. B. A. 

Fartaii; tl« NaiRIt Kawal K. B. E^ Klaa 
Fawiai. Mr. i. R,. * 

BBaiaavi. tat ll«i*li« AlBaBJ Naval Balalar 
4Mr AMEIalim af DiiaaaA 
Bllakrist.l|rfR^E> 
fBMEaf. Er. B. 

NfCI. Mr. B. F.^ 

''^Eaipar. Mr. B. 4 -> 

ttSii. Rawal liMiarraf. Klaa BaliElr. 

Klaa. Mr. Raiaai|RalaaB. 

EWa, Fwart eiaalar. | 

r 


MHtir. Mr. I. 0. 

MilNrli. Ral Baiaiar laUEl Blaaiia. 
MaUafaikaya. RE laMI larE BNlaBra. 
Matttak, Mr. Makaala Bakary. 
NaEaiaBEa, tka NaaRla Mr. Kkwa|a. 
Nalaaa, Mr. W. N. 

NickEn Mr. 0. K. 

FMIpat. IE. M. B. ¥. 

FraaKaaJlIt NaaHa Er WIMaai. 

Rai MakaaE* EaaiaBra Dal. 

Ray, Bala Kkatiar Makaa. 

Ray, Bala Nafialrli Narayaa. 

Ray Bkawikary. Mr. K. 0. 

Ray, IN NaaHa Mr il|ay Fraaai Ma|k. 
Ray, Mr. lElaawar llagk. 

Ray, Mr. larE Kaanr. 

Ray. Mr. 1. N. 

Ray OkaHikarl, Bala Haai BElaBra. 
takaaa, Bala latya Klafcaf, 

Sarkar, RE laMI Ralatl Makaa. ^ » 

•aa, Mr. B, R»; 'jw 

•aa, RE Bakiiar Bafail Okaaira. 

Baa Bayla, Or. Naratk Okaaira. 

Tawaaai. Mr. N. F. V. 

Wilkiaaaa, Mr. H. R. 

Waaikaai, tka Naa'Ma Mr. i. 


The Aye^i bling 1$ end the Noes bQ, the motion was lo«t, ^ 

^ IJhe moti<^|hBt the Bill ,*eferre<i to ft fctelect ([Jomaiittee wRt 
^eim* put and io^ ^ 


dPttfJOUrfNIMflt. 

♦ 

The C^Beir wne OmBi adjourned till .I p.m. 4 |lB Tueadilijr.-tlielSMh 
August, 1938, at the Council Houae, Calcutta. ^ 
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Doffaultlng Mtatot in Dacca Division : (Q.) 

16-10. 

Dinajgur District Jail : (Q.) 30-31. 

Divisions 

Bill(8) 

Bengal Money-IxJiiders, 1933. 

Substitution of a claufie for clause 
1(3) : lost, 42 to 49 : 73-76. 

Substitution of the figurt^s “ 16 ” in 
olauae 8, in linos 4 and 14, for the 
figures “ 12i ” : agroe<l to, 63 to 31 : 
143. 

Subctitiu^on <i the figures “ 20 ” for 
the figwitii ** 25 ” in olauae 3 : lost, 
31 to 50 : 144. 

Omission of clause 4 : lost, 12 to 60 : 
186. 

SubBtitution of the word *' shall ” for 
the word ** may : agreed to, 53 to 
10: 107. 

Insertion of the word oompousd ** 
before » the word “interest” in 
clause 6, line 1 : kat, 14 to 49 : 280. 

Insertion of the words “ and on pay- 
ment of presoribed fee ” after the 
words “ rBgictered post ** in clause 
7(1), in line 8 : lost, 16 to 57 : 230. 


DivisiMM 

Bengal Tenants* Protection from Uauary , 
1033. 

The motion that leave be gfven to 
withdraw reference to a Se^t 
Committee : lost, 18 to 60 : 
248-251. 

rarMimr 

Girls’ High English School at : (Q.) 205. 

« 

FarMpur Railway Staticn : (Q.) 97-98. , 

Feet paM to lawycn in the Appellate 8Me 
off the High Court : (Q.) 163. 

ttovernment Colleget 

Average cost per student in certain : 

(Q.) 62. 

Hours of work : (Q.) 44-45. 

HoefHHi municipality 

Commissioners : (Q.) 162. 

Howrah 

Smugglers of excisable articles in : (Q.) 48- 
60. 

Imporlea cattio : (Q.) 32-33. 

King Qcorgo’t Docks : (Q.) 26. 

KitboreganJ cuhtfivision 

Malaria in the : (Q.) 146-147. 

KHcMapur new cut : (Q.) 160-162. 

Mlinapore 

Civil disobedience convicts : (Q.) 09-100 
Cost of Police Force: (Q.) 157-159. 
Irrigation offieera : (Q.) 157. 

Local Board election : (Q.) 17-18. 

Bfr. M. & Aney ; Central Jail : (Q.) 40-42. 

Minority ooain ii n i ty in n mliipaity : (Q-) 

149-150. 
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tmm-.m 42. 

ManbMM mmMtMf : (Q.) l«o 132. 
Ntbnrt tyttem : (Q.) 105. 

ONtragM tN wtintii : (Q.) 1 OM 02 . 

Nina Mrid ^ 

Union boarti proaidont of the : <Q.) Itti. 

PtoM Dhara Natk ftaattacharji (dtttnu) : 

(Q.) 103-104. 

PrOCtM-fMf : (Q.) 1A3164. 

PratHtar at Surgary In tha Madical Oallaga 

HaipHal : (Q.) lAU. 

Praif|tirtat'* 4 «artars naar Karigram RdNway 
statian : (Q.) J4S. 

Qaaatlana and antwart : 1 ;t r>2, 0M<»7, 

14fl.|07, 202-213. 

Raliliahi Cantral Jail : (Q.) 30 40. 

Rangpar Cattia Farm : (Q.) 33-34. 

Raligiaw instnictiana ta prlaaaan in Jaili : 

(Q.) 100-101. 

Ramiaaiwi at ravaaaa : (Q.) 16-17. 
IMnmUmHd OammMaa ftagart : (Q.) 307. 
icimdiitid Caalaa Ualt (Q.) so-so. 

lattiaRi mm la aartaiR dteWcta ; (Q.) 43. 
iilafc«Ml tpamainlag IrMia : (Q.) 93. 

•iHlaf := at tiM tima af mmm 

«ia : (0.) 104, 


gtamHag ardata 

Motion for amendment of : 5S'67. 

t4-Paffaaaa 

Faihm' of eropn in ('Inini in Um : (<) 
100 107. 

Ministorial ofliwrH in Um^ .TimImioh* Oour 
of the : (Q.) 45-40. 

MiniHU^rial officM^ni in the oftlotM of tl 
liiHtriei and Hubdivimmial 
(Q.) 105-100. 

Study of IVrHian in Ooventmcni Hit 
SohoolH- (g.) 47-48. 

Union in : (Q.) 24-25. 

WilHngdan krMga tall : (Q.) 47. 


All Maalvi Haatan 

Diimjpur l)infriri .fail : (Q.) 30 - 31 . 
liidiKiouH iiiHtructioim to priMoiwni in jail 
(Q.) KNKlOl. 

iakili, Maalvi lyai MaJM 

rtent<el prinonerH in the 
AmlnrnanN : (H. Q.) 07. 

Bill, B<'irin»I Monoy-londom, 1933 : 13 
173, 2.32, 248, 240, 250, 251. 

C^lrutta OorfMiration : Kkietrioity aohoii 
of the : (H- Q ) 2«S- 

Chief luHiJoetor of Primary Rchool 
Bengal : (H. Q.) 1^. 

C3iittagf>Dg 

Colloge ; (8. Q.) 205-205. 
Rnaanemment of ceeaen in : (8. Q.) 93. 
Proooai-servoni at ; (Q.) 159-160. 
Keiiottletnent of Government Uiluk^ i 
(8. Q.) 24. 

Union courta in : (8. Q.) 26. 

Rajaliahi Contwd Jail ; (8- Q-) dO, 

■ai, Mn um KviMr 

Meaarat aydem i <Q*) WML 
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Education of the backward classes ; (Q.) 
207-208 ; (S. Q.) 212. 


Bantrji, Rai Raliitfvr KMlMb Chamlra 

Abduction of women : (S. Q.) 08. 

Bengal Oovemmont Press ; (S. Q.) 14. 

Bill, Bengal Money-lenders, 1933 : 67-68, 
69-70, 79, 109, 114, 120, 145, 167-169, 
170, 172, 179, 188-189, 226-227, 237. 

Chief Inspector of Primary Schools, 
Bengal : (S. Q.) 29. 

Co-operative land mortgage banks : (S. Q.) 
27. 

Education of the backward classes : (S. Q.) 
212-213. 

Faridpur Railway Station ; (S. Q.) 98. 

Hostel for the Hindu students of tlie 
Chittagong College ; {8. Q.) 206. 

Jagannath Intennediate College, Dacca: 
(Q.) 43 ; (8. Q.) 44. 

Murshidabad municipality : (S. Q.) 

161-162. 

Noabad tcUuks : (S. Q.) 163. 

Roligioua instructions to prisoners in jails : 
(B. Q.) 101. 

Smugglers of excisable articlos in Howrah : 
(8. Q.) 60. 

X’ray treatment at the Dacca Mitford 
Hospital : (^. Q.) 166. 

•iMTii, Mr. R. 

Bengal Money-lenders Bill, 1033 : 64, 121, 
124. 

Chief Inspector of Primary Schools, 
Bengal : (Q.) 28 ; (8. Q.) 29-30. 

Oo-opeiative land mortgage banks : (S. Q.) 
27. 

Bill. Bengal Moneyd^tfdera* 1933: 131* 
132, 138, 167, 168, 194. 

ICumtkidabad Mnn dpahtgr i (S. Q.) 151. 


Bug, Mr. t iaw i m Kanar 

Abduction of women : (S. Q.) 98, 99. 
Bengal prisoners in the 
Andamans : fS. Q.) 96, 96. 

Bill, Bengal Money-lenders, 1933 : 76, f 0, 
127-128, 120-131, 141, 183-184, 198-199, 
217-218, 222, 226, 226, 244, 246, 246. 

Amendment of 

Standing orders : 63-67. 

# 

r 

■••• Mr. 6. M. 

Bill, BengaP Money-lenders, 1933 : 76, 76, 
87. 

Education of the backward classes : (S. Q.) 

212 . 

Rural, Rai BaJiaiar Qafcul CkaiM 

Bengal Qovemment Press : (Q.) 13-14. 

Annual test of copy-holders in the ; 
(Q.) 36. 

Grouping system of readers in the ; 
(Q.) 37. 

eiiaailluiri, Baku Kithori Malian 

Andamans 

Bengal prisoners : (Q.) 94 ; (S. Q.) 96. 
Bill, Bengal Money-lenders, 1033 : 171-172. 
Imported cattle : (Q.) 32. 

Rajshahi Central Jail : (Q.) 39. 

Rangpur cattle farm : (Q.) 33 ; (8. Q.) 34 . 

eiMwtf iHury, ManM AMM BhaM 

Prooe«*fees: (Q.) 163. 

Mia wil inry, Hall BaM Abmatf 

Chittagong : 

Noabad taluks : (Q.) 152 ; (8. Q.) 153. 
Reaaaaasment of bbmbs In : (Q.) 91. 

Besettfement of pmehaaed Qo^retninieiit 
taluks in: (Q.) 23. 

Unkm oovvii in : (Q.) 91* 
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j^loart Aot (Sen. iJudt HI of 1^96) • 
(Q.) 35. 

Calcutta Port Truat: Mussalman Com- 
ilkianoiuNr in the : (Q.) 91. 

• Chittagong College t (Q.) 204. 

King George^ Docks : (Q.) 96. 

DiOii, Mr. a. R. 

Bill, Bengal Money -lend^e, 1938 ; 140. 

Dti, Rfti Rahiiiir Kamiiii Kumar 

Hostel for the Hindu students of the 
Chittagong College : (Q.) 206-200. 

SitaJnmd overhanging bridge on the 
Assam-Bengal Railway : (Q.) 93. 


Das, Rai Bahadur tatyandra Kumar 

Bill, Bengal Money-lenders, 1933 ; 66-06, 

,71-75, 77, 111-112, 176, 200, 221, 224, 
226, 240. 

Sitakund overhanging bridge on the 
Assam-Bengal Railway : (8. Q.) 93. 

Smugglers of excisable artieles in Howrah : 
(8. Q.) 60. 

X’ray treatment at the Mitford Hospital, 
Dacca: (Q.) 166 ; (6. Q.) 166. 

Dull, Rai Bahadur Dr. Haridhan 

Calcutta Corporation : electricity scheme 
of the : (8. Q.) 204. 

BMifli, Mauivi Bur Rahmau Khan 

Irrigation officers in the Cossye Division 
and Midnapore district ; (Q.) 157. 


Pmagul, tha flmi*hlt Raurah^. B.dl., Khan 

Bally Bridge tolls : 36. 

C|pK»perative land nsortgige hanka: .27. 
Imported cattle : 33. 

BaoQfNir Cattle .Bi. 


Midnapore: Civil disohedianae ^oonidai 
at : (8. Q.) 100. 

Scheduled Castes List : (S. Q.) 30. 

Smugglers of excisable articles in Howrah 
(Q.) 48 ; |S. Q.) 49, 60. 

Bhttinavi, tha Hon'Bla AihadJ Mawah RMmdu 

Sir Ahdalkarim, §f DIMuar 

Krishtapur new out canal : 160-162. 

Buha, Mr. Pratulla Kumar 

Profesm^r of Surgery in the Medical Ootleg 
Hospital: (Q.) 166. 

Quha, Mr. P. N. 

l^ilcutta Corjxjration : electricity sqheiT 
of the : (8. Q.) 203. 

Kilucation of the backward classofi : (8. Q 
213. 

Hakim, Mautvi Ahdul 

Bill, Bengal Money-lenders, 19,33 : 114-1 b 
132-134, 19.3. 

Hahut, Khan Bahadur Maulvl Aiiiul 

Hill, Hengiil Money lenders, 1933 : 61-61 
63, 64-65. 68 69, 73, 78-79, }»0. 108, lOl 
no. 116- 116. 117, 118. 140-143, no-ni 
d72, 174. 177 178, 186. 187. 159-1 V( 
192-193. 194, 195. 198. 199-200, 2H 

217, 218 219, 221. 222, 224-226, 22^ 

227 22H, 230. 231, 232, 236-287, 23( 

240, 241-242, 24.3, 244, 246, 247. 

Court of wards estates (rf^alisation < 
interest for arrears of rent) j (S. Q;) 161 

Irrigation officers in (he Cossye Divisic 
anti Midnapore distinct : fS. Q.) 1417. 

Higuf, Kaai Emdadui 

Bashatti pargana estate in Bangfittf 

(Q.) 164:(S. Q.) 166. 

Bill. Bengal Money -tenders, 1933 : 6 
197-198. 

Howrah Municipality : Commistioners 
the; (Q.) 162. 

Prostitutes* quartern near Kurignam iRoi 
way Station:, (Q.) 148. 
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HiMlii, Niwak Mmliamil, KIhm UMm. 

Bill* Bengal Money-lenden, 1933 : 67-68, 
80-81, 179, 180, 192. 

Mr. A. K. rail-ttl 

Bill, Bengal Money-lenders, 1933 : 128-129. 
Fees paid to lawyers in the Appellate Side 
of the High Court : (Q.) 163. 

Qovemment Colleges 
Average cost per student in certain : 

(Q.) 62. 

Karim, Maaivi AMul 

Chief Inspector of Primary Schools, 
Bengal : (6. Q.) 29, 30. 

Chittagong College : (S. Q.) 204. 

KaMin, Maulvl Abul 

Bill, Bengal Money-lenders, 1933 : 130. 

Khan, Mauivi TamliucMIn 

Andamans : Bengal prisoners in the : 
(S. Q.) 96. 

Bill, Bengal Money-lenders, 1933 : 74, 
82-83, 112-113, 134-137, 182-183, 187, 
189, 192, 216-216, 230-231. 

Court of wards estates : Realisation of 
interest for arrears of rent : (S. Q.) 165. 
Failure of crops in Chuni : (S. Q.) 106. 
Krishtapur new out canal : (S. Q.) 161. 
Remission of revenue : (S. Q.) 17. 

iaw, Mf« tnrtnara Nath 

Co-operative land mortgage banks ; (Q.) 
27. 

Bally Bridge tolls : (Q.) 36-36. 

MaHi, Mr. R. 

Hidnapore 

Cost of additional police force : (Q.) 
157-168. 

Looal board- eleotion : (Q.) 17 ; (8, Q.) 
18. 

Midnapore Central Jail 
Mr. M. S. Aney : (Q.) 40 ; (8. Q.) 41-42. 
BemiaaoD of revenue : <Q.) 16. 


MHIm*, Mr. 6. e. 

Bill, Bengal Money-lenders, 1983 : 109. 

Mitlar, the Hon'Me Sir Prt v a eh Ghimtfar 

Andamans 

Bengal prisoners in ; 94-97. 

Prisoneni deported from Bengal to : 103. 
Bashatti estate : 154-165. 

Bill, Bengal Money-lenders, 1933 : 
248-249. 

Chittagong ' 

Noabad Uiluks : 152 163. 

Reassessment of cesses * 92-93. 
Resettlement of Government taluhsg : 
23-24. 

Court of wards estates 
Realisation of interest from the tenants 
of the: 166-166. 

Defaulting eetatoa in Dacca Division : 
15-17. 

Dinsjpur District Jail : 31. 

Midnapore : Civil disobedience convicts : 
99-100. 

Midnapore Centra! Jail : Mr. M. S. Aney : 
40-42. 

liajslitthi Central Jail : 40. 

Religious instructions to prisoners in jaiis : 

101 . 

24-Parganas 

Failure of crops in Chuni : 106-107. 
Ministerial oflBcers of District and 
Subdivinoni^ Magi|trate8* offices : 
106. 

M.miii, Ktaa ■aMw AIM 

Chittagong 

Noabad talulu : (8. Q.) 162, 
Reassessment of cesses in ; (8. Q.) 92. 

MMk«r|M, Mr. lyimprtMd 

Calcutta Corporation : olectrioity soheme 
aNke: (Q.) 902-193. 
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jidiwll. IM tilwiir irtWi Vkmtn 

4 Bill* Beag^ Iftoney-lendors, 1033: 128* 
231*232, 240. 

ilwMnyiilnya, Rai tehil tanl Clitiitfra 

Bill, Bengal Money-lenders, 1933 : 124-125, 
180, 236, 241. 

Ilallkk,|lr. MifeMa Mary 

Bengal Qovemment Preea* 

• Annual test of the oopyholden in the : 
(Q.) 50-61. 

Grouping systoin of readers in the : (Q.) 
51. 

Piece-workers in : (Q.) 61. 

Nag, Rmrand ■.A. 

Backward claasos (Education) : (S.Q.) 
213. , 

Nag, M« M Ul 

Court of wards estates 

Realisation of interest from tenants of 
the; (Q.) 164; (8. Q.) 166. 

Union board president of the Pabna 
district : (Q.) 164. 


Miar, Mr. Aaaatla MMnm 

Bill, Bengal Money-lenders, 1033 : 63-64, 
66-67, 112, 160. 174- 176, 220. 

Scheduled Castes List : (Q.) 38. 

Sitting accoinnux lotion for ixwins attend- 
ing Court at the time of revenue sale : 
(Q.) 104. 

Prantica, tha Han‘bla Sir William 

Abduction of Hindu women : 19-21, 98-99. 

Allotment of studs under the coming 
Reforms : 46. 

Billfs) 

Bengal Money-ltAudt'rs. 19.33 : 62-63, 
72-73, 109, 118, 122, 133. 1 15. 241. 

Bengal Tenants’ I *rob\t!t I on from Usury, 
1933 : 249 260. 

Chittagong: union etiurts nt : 26. 
Midua(H>re : cost of midilional Police 
Fortio; 168-169. 

Nezarat system : 106. 

Outrages on women : 102. 

Pandit Dhara Nath Hhatt^icharji (Detomi) : 
104. 

Pro<5os8-feoB : 164, 167. 

Scheduled Castes List ; 38 39. 

Sessions cases in certain districts : 43. 


NaaimBMIa, tka Haa’Ma Mr. Kkwaja 


Backward claasee : Education of the : 
208-213. 

Bankura Zilla 

Chief Inspector of Primary Schools, 
Bengal: 28-30. 


Chittagong College Hindu Hostel : 206. 
Oovemment Colleges 
Average cost per student in oertain : 62. 
Hours of work in : 46. 


Muhaanmadan Marriage Registrars and 
Eaais* offices : 42. 

24-IlUgHMHI 

Btadty of Pwrian in Qovemmeiit-aided 
Hig^SofaoQlitnt 47^ 


PraaMant (tka Hon*bia Raja Sir Manmalkt 
Natk Ray Okavdkari, Kt, af iantaak) 

Observation by — 

That a member shoulti rise for a reply 
to his motion before he puis the 
question for a division : 73. 

That a rm^mbor crying out “ no ” on a 
question of division being put can no 
longer go to the “ Aye ” lobby ; 
74-76. 

That the withdrawal of a motltm should 
be unconditional : 1 lb. 

That a member is not entitled to diS' 
cuss what took place in a ^leot 
Onmnit^ discusiioti unless it ^.s in 
the report: 122. 
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■MU Ray OhuMarf. KL, •! (Mrtw* 

That a member should be careful that 
his remarks do not cast reflections on 
judicial officers or make insinuations 
against courts of justice : 133. 

That a member is entitled to withdraw 
-the motion oliecting a ilill or the Bill 
itself according to his intentions: 
260. 

QntMiii, Mauivi Abvl 

Bill, Bengal Money-lenders, 1033 : 117-118, 
130-140, 144, 106- 1 0«. 

Rahman, Mr. A. F. M. Abdur- 

Krishtapur new cut canal : (Q.) 100. 
Ministerial officers in tho^^CC® <»f Diwtriet 
and Subdivisionud MagialrateH in tlie 
24-rarganaH ; (Q.) 106-100. 

Pandit Dhara Nath Bliattacharji ( Detenu ) : 
(Q.) 103. 

Ral Mahasai, Munindra Dab 

Andamans : prisoners do|K»rhHl from 
Bengal to: (Q.) 102 ; (S. Q.) 103. 

Bill, Bengal Money-lenders, lOSSt’^-SO, 
180. 243-244. 

Outrages on women : (Q.) 101-102. 

Pandit Dhtira Nath Bhattacharji (IX>unm) : 

(S. Q.) 104. 

Ray, Rabu AmalyiMii 

£)duoation of the backward classos : (S. Q.) 
218. 

Minor community in municipality : (Q.) 
140 ; (8. Q.) 180. 

V 

Ray, Rabu KbMIm Mtbip 

Bill, Bengal Maneydendem, 1988 ; 63, 76, 
81-82. 86-81, 112. 118-119, 169-170, 
176-177, 188. 214-816. 228-229, 232-233, 
» 7 , 241 . 

Chittagong College : hoatAto 
studenti of the ; (8. Q.) wJ. 
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Ray, Mr. thanli IbilbarMar 

Andsunaoi : Bengal priaonesni in the r 
(8. Q.) 96, 97. 

Bill, Bengal Money-lenders, 193|J : 73, 
184, 218, 227, 238-239. 

Calcutta Corporation (electricity scheme^ : 

(8. Q.) fi8». 

litidnapore Central Jail : Mr. M. 8. Aney : 
(8. Q.) 41, 42. 

Minority conmMaSi5^ ^ municipality : 

(S. Q.) 156.^ > ^ 

Rangpur Cattle Farm : (8. Q.) 34. ^ 

Retrenchment Committee Report : 
(8. Q.) 207. 

Ray, Chowdbury, Rabu SatU Chandra 

Abduction of Hindu women: (Q.) 18-19; 

(S. Q.) 20-21. 

Andamans : Bengal prisoners in ; (8. Q.) 
90-97. 

Bill, Bengal Money-lenders, 1933: 68-61, 
70, 77, 78, 83-84, 87. Ill, 170, 178x179, 
233-236 237, 215-246. 

Dacca : XVay treatment at the Mitford 
Hospital : (S. Q.) 156. 

Malaria in Kishoreganj : (Q.) 146-147. 
Mnina|x>rt> Central Jail : Mr. M. 8. Aney . 
(8. Q.) 41. 

SchiHlule Coates List : (S. Q.) 38-39. 

8in|h, the Hon'bit 8ir Rijoy Prasad 

Calcutta Corporation : electricity scheme ; 
203-204. 

Dacca : X’ray treatment at the Mitford 
Hospital : 166. 

Howdnh Municipality : Commissioners of 
the: 162. 

Malaria in Kishoreganj : 147. 

Midnapore district : lx>cal Board election : 
18. 

Minority oommunity in rannicipality : 
149-150. 

Murshidabad municipMity : 160 - 162 . 
Pabna district umon board prsaidwit : 164 . 
Pfostittitea* quartws near Kurigrtsn BaiU 
«ay8tatioa: 148 . 
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Ity.llr.taratKwHur • 

• Bill, Bengal Money-lenders, loss : 110-111, 
119, 173-174, 175-176, 221. 323 224, 
2j7-238. 

Bill, Bengal Tenants* l>^tecti<m ,, from 

• Usury, 1933 : 248-249, 


Rty OboBdliHri, Btka Htm Gluuiira 

Andamans : prisoners in the : 

Bill, Bengal Money -lenders^ 1933 : 116-117, 
• 172, 187-188, 194, 220, 222-223, 242-243. 


SalMUM, Bafe« tatya KInkar 

Bankura Zilla Sclxxd : (Q.) 21 : (S. Q.) 

22 , 

Education of the backward classes ; (S. Q.) 
212, 213. 

Girls* High Ei^lish School at Fandpur : 
(8. Q.) 205. 

taa, Rai Sahlk Akihay Kumar 

Bill, Bengal Money-lcndors, 1933: 107, 
108-109, 

Dacca Division ; defaulting estates in t 

(Q.) 15. 

Faridpur Railway Station ; (Q.) 97. 
Fandpur : Girls' High English School at : 
(Q.) 205. 

Sessions cases in certain districts : (Q.) 43. 


IM, Rai Rahaiur Gkaniri * 

Bill, Bengal Money -leudt^m, 1933: 66. 

•mi Qupta, Dr. Narttk CHaadra 

Andamans : Bengal pnsonora in the : 
(S. Q.) 96. 

Bill, BtMigal Money-lenders, 1933; 67, 76, 
80, 89.1X>, 113, 126-127, 138, 180, 161-182, 
190-192, 199, 238, 243. 

Civil diHolHHhonw tnnivicta at Midnajioro 
(8. Q.) HKl. 

KrtHhlapur now ('ut. canal : (S. Q.) 161, 
162. 

24-Parganus : Kaihiro of crofis in thu 
(Q.) 106;(S. Q.) 107. 

Thompton, Mr. W. H. 

Bill, Bengal Money -londeni, 1933; 71, 
84-86, lUl. ^ 

Wootfhaad, ttM Han'klt Mr. J. A. 

Bengal Govornmont Press, 14. 

Annual U'wt of copy-holders in the 
37, 51. 

PicHHO workers of the : 15, 38, 51. 
Grouping system of n'adors in tlie 
37, 51. 

Bidt^Beftgal Motley. lerxlors, J933 : 1 37- 139 
Fandpur Itailway fetation : 98. 
Itetronchinont (’omrnitt^e liojioft : 207 
Sitakurid ovcrluinging hndgo on th 
Assam -lien gal Itailway : 93. 
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